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Abstract
Gender in socio-legal teaching and research in Germany is a story of impediments, hindrances, and of
single-person initiatives—my personal history being a part of this. But it is also a story of influences upon
the impulse and inspiration to undertake socio-legal work. My Article is therefore influenced by (feminist)
standpoint theory (Harding 1991). Germany has had a very conservative family culture and, over the past
decades, many of the legal regulations that infringed upon women have had to be adapted, in what was
quite a tedious political process, to comply with the German Constitution’s gender equality clause. Only in
the past decade has gender awareness in law faculties increased and gained acceptance, usually as a result of
greater focus on diversity issues, and anti-discrimination legislation. Obstacles have resulted from a lack of
cooperation between the actors in social sciences and law, as well as in academia and gender equality
practice, and a lack of understanding between more conservative and more progressive women. Socio-legal
research was, and is, needed to deliver empirical evidence and provide theoretical foundations for cultural
and legal changes as societies progress towards gender equality. Socio-legal teaching is needed to alert law-
yers to necessary change, to enable them to undertake informed critique, and to prepare them to act. There
are, however, marked deficits in socio-legal teaching and research on gender. In spite of an increased politi-
cal acceptance, gender equality is still mainly a women’s project.

Keywords: gender; sociology of law; Germany; academia; gender equality practice

A. Gender in Sociology of Law
What is the role of gender in sociology of law, and what is the relevance of sociology and law for
gender? Law has traditionally been made by men, and even if today women and others are
included in the law-making process, this demands a critical view of legal norms from a gender
perspective. Among other goals, this Article aims to provide that view by raising questions
and identifying where empirical and theoretical socio-legal research can and has contributed
to the law-making process. For example: Does law do justice to all? Are legal regulations fair?
In terms of such queries, empirical and sociological research can help to find deficits and discrep-
ancies. Further questions include: In what way does sex or gender matter in legal professional
work? Are there differences in acting and decision-making? In this regard, sociological theory
can help explain power relations and bring previously unseen gender effects to the attention
of society.

The operation of sex and gender in society, and their influence on law and vice versa, is not only
the subject of socio-legal teaching and research, but also of performance and transformation in
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arts, along with providing a basis for political action and social measures. Given the historical
development and circumstances, this activist element is particularly important and strong.

Speaking about gender in Germany needs a clarification in terminology. We use the term
“Geschlecht” to refer to the biological sexes, the socially constructed gender, the genitals, and
the ancestry or old family. The word “sex” is about sexual intercourse. As Anglo-American schol-
ars and politicians were trailblazers and influenced the discussion in Europe, the English word
“gender” became common in German academia, being used for sex and gender issues. The result
of this was confusion and friction across the population at large, who neither understood the term
nor the concept. This, further, had the effect of weakening action for gender equality, and provid-
ing a fertile ground for anti-genderist movements and polemics. The picture has since become
ever more complex as—beyond the initial dichotomy of the sexes, with men on one side and
women on the other—trans- and intersex—that is, diverse sexes and genders—now have to
be included.

B. A Personal Account of the Beginnings, the 1960s and Early 1970s
Sociology of Law became a study subject in German law faculties in the course of the students’move-
ment of the 1960s—now colloquially referred to as the “68 movement.” In 1969 or 1970, I attended
the first seminar in the sociology of law at the Chair of Andreas Heldrich at the University of Münster.
The first socio-legal paper I heard was by Klaus Ziegert1 on Podgorecki, and I also remember a paper
on “Divorce in Ticino and Comasco,” which was just about the procedure, and not about either men’s
or women’s specific problems, within divorce proceedings. Gender and women’s issues were still
largely absent. Particular note should be made of the social context at that time; if families could afford
it, then women—usually middle class women—were housewives in charge of the “interior” life of the
family while men were the breadwinners and the family’s agent in the outside world.

Research on Knowledge and Opinion about Law (KoL) in the 1960s2 had delivered empirical data
on a general remoteness of women from the law—for example, women had been to law courts less
often than men, had fewer contacts with lawyers, and would try to avoid legal action—noting what
was referred to as women’s “negative legal consciousness.”3 There were few female law students: In
the early 1960s, only ten to fifteen percent of the law students were female, rising to seventeen per-
cent by 1970. When women—with their higher voices—were asked to talk in a lecture, a loud laugh-
ter of many male throats resonated through the room, with the effect of—intentionally or not—
creating doubt about the competence of the speaker. The result of this was that in seminars, women
rarely raised their voices—a situation that has been described as “women´s classroom silence.”4

It can thus be said that the law had neglected women’s particular needs and had yet to catch up
with the gradually modernizing roles in society. For example, in the 1960s and early 1970s, there
were hardly any women in Parliament. Until 1987, their share was less than ten percent. The law
professors were men—often old—who naturally taught from a male perspective—that is to say,
with male roles and behavior as the standard. Even more problematically, these professors had a
habit of employing old-fashioned gender stereotypes in the usual made-up cases through which
law is taught in Germany—scenarios that often diminished women.5 Female legal academics, by

1Retired senior academic at FernUniversität in Hagen and current President of the Research Committee for the Sociology of
Law (RCSL).

2WOLFGANG KAUPEN, HOLGER VOLKS & RAYMUND WERLE, COMPENDIUM OF RESULTS: OF A REPRESENTATIVE SURVEY
AMONG THE GERMAN POPULATION ON KNOWLEDGE AND OPINION OF LAW AND LEGAL INSTITUTIONS (KOL) (1970).

3I can recall my mother shouting at someone, “I do not want to have to do with the law courts.” This was in spite of her
daughters studying law!

4See ULRIKE SCHULTZ ET AL., DE JURE UND DE FACTO: PROFESSORINNEN IN DER RECHTSWISSENSCHAFT: GESCHLECHT UND

WISSENSCHAFTSKARRIERE IM RECHT 236 (2018).
5See ULRIKE SCHULTZ, FRAUEN IM RECHT: ‘WIE MÄNNLICH IST DIE JURISTENSCHAFT?’ 319–59, 330 f. (Ulrich Battis & Ulrike

Schultz eds., 1990); SCHULTZ ET AL., supra note 4, at 226 ff.
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contrast, were few and far between; the first woman law professor, Anne Eva Brauneck, a crimi-
nologist, was only appointed to a Chair in 1965—a year before I started to study. Female law
students therefore felt estranged in their studies much more than men.6 In terms of my own
self-reflection on that time, I can say that I too found the usual dogmatism rather dull, as what
I had to learn had nothing to do with my life, and this made me unhappy. With a view to changing
this state of affairs I took seminars in English law, French law, comparative law, and the reception
of law, all of which gave me a perspective on German law from the outside, and not only led me
to compare legal regulations, that is, positive law, but also societies more generally, and their
history. It helped me to come to terms with my legal education.

This was a time of critical thinking about society, which, in Germany, was coupled with an
impetus to overcome the Nazi past and to create a better—in other words, a politically
left-wing—society. This movement was fueled by U.S. students and the civil rights movement.
It was predominantly about class and race barriers, however, which meant that gender—as an
important socially interpretative category—was still absent. Pictures of students’ demonstrations
in Germany at that time show men; of the very, very few women, many of those basically had the
role of making the tea.

From 1971 to 1973, I spent two years at what is now the German University of Administrative
Sciences in Speyer. It is worth noting that Niklas Luhmann had been working in Speyer for some
years during the 1960s, and by the early 1970s, his systems theory was already widely read and
cited. There, I attended a seminar in Sociology of Law with Hans Ryffel, presented a paper on
“Rechtstatsachenforschung,”a paper about the forerunners of the sociology of law, such as
Arthur Nussbaum and Eugen Ehrlich, and studied administrative sciences and sociology with
the sociologist Renate Mayntz, the first woman ever to teach in Speyer. I also started an empirical
research project on Freedom of Establishment for Lawyers in Europe. While interviewing Frederic
A. Mann—an emigrated, high-profile lawyer—in London, he criticized me, alleging my approach
to be unwissenschaftlich (“unscientific”) and far from reasonable jurisprudence. Pregnant at the
time, upon leaving the room, I started to cry and wondered whether he would have said the same
thing to a man.

A glance through the contents of older texts on sociology and the sociology of law confirms my
recollection that the prominent scholars of the time paid little heed to issues of or concerning
women, women rights, or gender. For example, Niklas Luhmann’s Sociology of Law7 makes no
mention of either women or gender, nor does Jakobus Wössner’s Introduction to Sociology8—
at the time, a very popular student text. Fischer’s Dictionary of Sociology9 includes no article explic-
itly on gender. But gender is briefly referred to in an article on “institution,” which makes the
argument that status in societies depends on sex/gender and age, and that there is a separation
of work between the sexes. In its article on social change, it is mentioned that population move-
ment is influenced by birth and death, to which questions of gender distribution and age distri-
bution have to be added. Continuing along these lines: In Walter Rüegg’s Funk Kolleg Sociology,10

there are brief remarks on gender roles in society, mainly in connection to “primitive societies”
and anthropology; Rudolf Wiethölter’s Funk Kolleg Jurisprudence,11—at the time, a must-read for
all young critical jurists—only touches upon “Geschlechtsverkehr” (sexual intercourse) between
engaged couples, in the context of discussing some amazing reasonings within judgments of
the Highest Federal Court. In fact, with the exception of Susanne Baer’s recent textbook,12 the

6See MARGARETE FABRICIUS-BRAND ET AL., JURISTINNEN: BERICHTE, FAKTEN, INTERVIEWS (2d ed. 1986); SCHULTZ, supra
note 5, at 331 f.

7See 2 NIKLAS LUHMANN, RECHTSSOZIOLOGIE (1972).
8See JAKOBUS WÖSSNER, EINFÜHRUNG IN DIE RECHTSSOZIOLOGIE (2d ed. 1970).
9See FISCHER LEXIKON RECHTSSOZIOLOGIE (René König ed., 1971).
10See WALTER RÜEGG, FUNK KOLLEG SOZIOLOGIE (1969).
11See RUDOLF WIETHÖLTER, FUNK KOLLEG RECHTSWISSENSCHAFT (1968).
12See SUSANNE BAER, RECHTSSOZIOLOGIE: EINE EINFÜHRUNG IN DIE INTERDISZIPLINÄRE RECHTSFORSCHUNG (3d ed. 2016).
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terms “Geschlecht,” “gender,” “female,” or “woman” are not featured in German-published books
on the sociology of law.

C. Developments in the 1970s and 1980s
I. Women’s Rights and Women in Law

As a result of the first wave of the women’s movement in the nineteenth and early twentieth cen-
turies, by 1918, women got the right to vote. Only thirty years later, after the second World War, in
1949, a gender equality clause was included in the new Constitution of the Federal Republic.
However, this did not automatically abolish gender deficits and disparities in the law; the private
law, for example, was still lagging behind. The first Gender Equality Law of 1957 abolished some
of these deficits, notably the rule that a husband—with permission of the guardianship court—could
terminate his wife’s employment if it affected the “marital interests.” Furthermore, until 1978—and
the coming into force of the act on the adaptation of family law, Familienrechtsänderungsgesetz of
1977—the common family model accorded to a conservative ethos, that is to say, that the wife was in
charge of the household, while the husband had to go to work and thus secure the family means.13

By and by, however, women lawyers—many of them organized in the German Women Lawyers
Association (Deutscher Juristinnenbund)—dealt systematically with these disadvantages and discrim-
inations, taking cases in which the gender equality clause was infringed to the Federal Constitutional
Court, and working on proposals for legislative change.14 It was not an easy task, as some fields of law
had no, or very few, female legal experts engaging with a gendered perspective—for example, social
security law and tax law. Moreover, this task needed a thorough analysis of social reality. There were
still few women in Parliament, legal academia, and legal practice, which in turn meant almost no
female law professors and very few women in positions in the higher courts. From 1949 till
1987, out of sixteen judges at the Federal Constitutional Court, there was just a single female judge.

In the early 1970s, the women’s movement gained in momentum, in what became known as its
“second wave.” It began with the famous article “I Have Aborted,” in the journal STERN on June 6,
1971, in which 374 women—some of them prominent and many in higher occupations—con-
fessed that they had infringed the applicable law by terminating a pregnancy. This was the starting
signal for women’s own “march through the institutions,” with the aims of: Undermining and
destabilizing traditional gender concepts, making the private public, making women more visible,
breaking men’s power monopolies, and implementing alternative female counterprojects to
existing and dominant male worldviews. In research and science, these aims demanded critique,
a radical “breaking [of] the [traditional] disciplines,”15 a call for interdisciplinarity,16 and a
renewed commitment to systematically involving women’s issues in research and science.

13See Ulrike Schultz, Equal Rights for Men and Women in Germany: How a Constitutional Principle Was Transformed into
Reality, in THE FIGHT FOR THE PUBLIC SPACE: WHEN PERSONAL IS POLITICAL 85–96 (Heinrich Boell Stiftung South Caucasus
2016).

14See Ulrike Schultz, Zeitleisten: Die Entwicklung der Rechtsstellung von Frauen in Deutschland, in RECHTSHANDBUCH FÜR

FRAUEN- UND GLEICHSTELLUNGSBEAUFTRAGTE (Sabine Berghahn &Ulrike Schultz eds., 2020) [hereinafter Schultz, Zeitleisten]
(giving a full overview of the development of women’s and gender issues in European law and German law).

15See Gudrun-Axeli Knapp & Hilde Landweer, “Interdisziplinarität” in der Frauenforschung: Ein Dialog, 6 L’HOMME:
ZEITSCHRIFT FÜR FEMINISTISCHE GESCHICHTSWISSENSCHAFT (“EUR. J. FEMINIST HIST.”) 6, 6 (1995); see also JUDITH
LORBER, BREAKING THE BOWLS: DEGENDERING AND FEMINIST CHANGE (2005).

16Ulla Bock, Der Anspruch von Interdisziplinarität in der Frauen- und Geschlechterforschung, in INTERDISZIPLINARITÄT:
MÖGLICHKEITEN UND GRENZEN FÄCHERÜBERGREIFENDER LEHRE UND FORSCHUNG 65–77 (Wolf D. Hutter, Ulla Bock &
Ralf Isenmann eds., 1999); Ulrike Schultz, Interdisziplinäres universitäres Lehren und Lernen am Beispiel der “Virtual
International Gender Studies,” in INTERDISZIPLINÄRES LEHREN UND LERNEN: ZWISCHEN AKADEMISCHEM ANSPRUCH UND

GESELLSCHAFTLICHEM BEDÜRFNIS 115–37 (Pasqualina Perrig-Chiello & Werner Arber eds., 2002); QUER DENKEN –
STRUKTUREN VERÄNDERN: GENDER STUDIES ZWISCHEN DISZIPLINEN (Heike Kahlert, Barbara Thiessen & Ines Weller eds.,
2005).
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The following table shows the meager participation of women in law until well into the 1980s,
juxtaposed with the current proportion of women in legal studies, the judiciary, in legal practice,
and the legal academy, where the number of women is still strikingly low17.

II. Sociology of Law Still Ignoring Gender Issues

At the beginning of the 1970s, discussions of a reform of legal education in Germany were started,
which resulted in models of single-phase legal education with an integration of theory and prac-
tice, and an interdisciplinary approach with a stronger integration of the so-called foundation
subjects. Alongside the sociology of law, there was also legal history, legal philosophy, legal theory,
and law and economics. Even under these reformed educational models (Reformmodell), however,
neither women’s rights nor gender issues were explicitly on the agenda, although the number of
female law students had slowly started to rise. These models, which were to lead to the creation of
several new law faculties throughout the country, lasted from 1971–1984.

In 1976, I went to the first meeting of the Vereinigung für Rechtssoziologie, now the Association
for Law and Society, in Munich. To name a few of the other attendees: Gunther Teubner was there
talking about autopoiesis, Klaus Röhl asking what added value autopoiesis could provide for his
students, Erhard Blankenburg and Hubert Rottleuthner were the rising stars, and Thomas Raiser
was also present. I had the opportunity to make the acquaintance of Blankenburg, with whom I
shared a strong empirical inclination.18 Gender issues were, however, absent from the academic
program.

Table 1. Proportion of women in the legal professions

Advocates
(Anwältinnen)

percent

Judges
(Richterinnen)

percent

Public Prosecutors
(Staatsan-wältinnen)

percent

Women Law
Students and

percent

Women Law
Professors
percent

1960 <2.0 2.6 10-15

1970 4.5
1,035 of 22,882

6.0 5.0 17 0.1

1980 8.0
2,756 of 36,077

13.0 11.0 32 1.4
10 of 725

1989* 14.7
7,960 of 54,108

17.6
2,109 of 17,627

17.6
661 of 3,759

41 2.1
16 of 765

2001 25.3
27,924 of 110,367

27.7
5,780 of 20,880

30.9
1,559 of 5,044

50 7.6
73 of 962

2011 32.0
49,872 of 155,679

38.5
7,848 of 20,411

41.03
2,152 of 5,246

53.7 13.5

2019 35.1
57,999 of 165,104

45.7
9,761 of 21,339

48.6
2,856 of 5,882

56.1
63,135 of 112,604

16.7 (W3 and W2)
153 of 914

Newly admitted 51.7 On probation 58 On probation 59 14.2 (W3)**

*The increase in numbers after 1989 is due to reunification. The data before is only for West Germany.
**W3 are the fully equipped Chairs.

17In Germany, there are the big Chairs: W 3—in former times, C 4—and the Chairs with less assistants and money:
W 2—in former times, C 3. This shows that considerably more men hold “better” Chairs than women.

18We agreed on contributing to the big international project on Lawyers in Society. In the end, I wrote the article and he
revised it very marginally. Erhard Blankenburg & Ulrike Schultz, German Advocates: A Highly Regulated Profession, in
LAWYERS IN SOCIETY: VOL. 2: THE CIVIL LAW WORLD 124 (Richard Abel & Philip Lewis eds., 1988).
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Ten years later, at the same association’s biannual meeting in 1987, I recall similarly few female
contributors. I presented on “German Advocates: A Highly Regulated Profession,”my contribution
to the large international comparative project “Lawyers in Society,”19 and Vera Slupik presented
her dissertation on the decision of the German Constitution for Parity in Gender Relation.20 As far
as I remember, we were the only women to present and were both given a brief time slot in the
work-in-progress, non-thematic panel. Also in attendance was Jutta Limbach, who was the fifth
woman to get a Chair in a law faculty in West Germany and—at the time—the only female law
professor who specialized in sociology of law, but there was no stream, section, or panel for either
gender-related topics or women’s issues more broadly. This brief exposition is simply to character-
ize the value which was given to gender subjects and to give some sense of the general atmosphere
for women in legal academia at the time,21 where—of course—only a few had elevated positions.
Unfortunately, this remains much the case to this day; there are few women law
professors who specialize in sociology of law, and gender has remained largely absent in both
socio-legal teaching and in the teaching of law, although—and to a limited extent—this is argu-
ably not the case in either criminology or sociology.22

III. The First Gender Chairs in Law Faculties

In the 1980s, the former reform faculty of Bremen set up a first Chair in “law of gender relations.”
The faculty was afraid of its own courage, as a dismal recruitment process started and was then
stretched over several years,23 affecting several prominent women. For example, Jutta Limbach,
who—since 1972—had a Chair for civil law at the Free University in Berlin, went on to be the
Senator of Justice in Berlin and the first female President of the Federal Constitutional Court in
Germany. Another example is Ninon Colneric, who became President of the State Labor Court in
Schleswig-Holstein and one of the first female judges at the European Court of Justice; Ute
Gerhard got the first Chair in Women and Gender Studies and Research in Germany—in the
sociological faculty—in Frankfurt in 1987, and initiated the foundation of the Cornelia Goethe
Centrum for Women and Gender Studies at the University of Frankfurt in 1997. Finally, in
1991, Ursula Rust got the Chair. In 2001, the denomination was changed to Gender Law,
Labor Law, and Social Law, reducing the importance of gender. In 2007, Konstanze Plett was addi-
tionally appointed Professor of Gender and Law.24

Doris Lucke, a sociologist who has published widely on gender issues in law, was appointed
Titular Professor at the Institute for Political Sciences and Sociology in Bonn, in 1998.25 She
has a habilitation but never got a regular Chair.

In 1986, the FernUniversität in Hagen had been offered a Chair for a law professor in the con-
text of the newly created Women’s & Gender Research Network NRW, which was to initiate and
strengthen teaching and research on gender issues in all faculties in Northrhine-Westphalia.26 The
faculty wanted the Chair—which was paid out of a special fund—but not the gender expert. A
long quarrel started, the idea of a Chair on women’s or gender issues in law got lost, and in 1993—
finally—a man got the Chair. He was later the leading head in destroying my program on women’s
rights, a kind of irony of fate. In 1997, Katharina von Schlieffen became the first female law

19 See Schultz, Zeitleisten, supra note 14.
20See VERA SLUPIK, DIE ENTSCHEIDUNG DES GRUNDGESETZES FÜR PARITÄT IM GESCHLECHTERVERHÄLTNIS (1988).
21The moderator, Strempel, asked me not to be as aggressive as Vera Slupik.
22See SCHULTZ ET AL., supra note 4, at 97 ff.
23See id. at 112.
24But Plett did not get a Chair.
25See DORIS LUCKE, RECHT OHNE GESCHLECHT? ZU EINER RECHTSSOZIOLOGIE DER GESCHLECHTERVERHÄLTNISSE (1996)

(Lucke was appointed “due to excellent performance in research and teaching”).
26See The Women’s & Gender Research Network NRW, NRW, https://www.netzwerk-fgf.nrw.de/en/the-network/about-us

(last visited July 31, 2020). NRW holds, besides Berlin, an undisputed leading position in the field of gender research.
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professor at the law faculty. For some time, her Chair had sociology of law in its denomination.
Currently, the Network consists of 160 professors and 249 scientists, but there is no special Chair
in gender and law, and only one law professor has a Chair in criminal law and criminology that is
connected to it.27

D. Institutionalization of Gender Equality Politics
In the 1970s, the need to catch up on equality for women was internationally discussed and gradually
gained wide recognition. The United Nations (UN) declared 1975 the International Year of Women.
In 1979, the Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) was adopted by the UN General Assembly. Gender equality issues also became part
of European politics. The EEC Treaty of 1957 had a clause on equal pay for men and women—
Article 119 EEC Treaty, later Article 141 EC-Treaty—which aimed less at achieving gender equality
and closing what was later called the gender pay gap, but rather to counterbalance competition
imbalances between the member states. The ECC passed the Equal Pay Directive in 1975, and in
1976, the Equal Treatment Directive regarding access to employment, vocational training and pro-
motion, and working conditions—76/207/EEC—was passed.28 In Germany, after long deliberations,
the Equal Treatment Directive was only incompletely transformed into national law in 1980. It had
to be adapted, but gradually led to changes in labor law—often only initiated after court decisions.29

In 1989, theWomen’s Advancement Act was passed in Northrhine-Westphalia, introducing the first
legal gender quota regulation. However, this is a soft quota which is only applicable in the civil
service. Its impact was more symbolic, as it was difficult to prove equal qualification, particularly
for higher positions. Therefore, the number of cases that have appeared in the German courts is
limited.30 As it turns out, the quota rule has proven highly effective, as it kept discussions about
equal rights going, in spite of the wide-reaching disapproval it caused.

In the course of the 1980s equality politics was institutionalized. Some regretted this “sociali-
zation process of the women’s question” (Verstaatlichung der Frauenfrage), as they feared that
women’s activism would lose in force as a consequence. However, change happened in the cre-
ation of the first positions for equal opportunities officers, for example. The Green Party was
founded in 1980 and had gender as a core topic of interest. Initially, it had a strong conservative
wing with eco-feminism, which subscribed to “difference models” of gender. In 1987, a Mothers’
Manifesto was published, favoring a model of society which cared for living together with

27There are also three female professors at Universities of Applied Sciences, but only one of them, Maria Wersig at
Fachhochschule Dortmund—the current President of the German Women Lawyers Association—has a strong gender
orientation.

28Between 2000 and 2006, four more equality and antidiscrimination directives were passed; one of these was a recast of the
Equal Treatment Directive. Ulrike Schultz, The Gender and Judging Project: Equity in Germany: Diversity and the Courts, in
RESEARCH HANDBOOK ON LAW AND COURTS (Susan Sterett & Lee Walker eds., 2019). A critical view, however, is necessary in
the evaluation of EU gender politics. On March 5, 2020, the European Commission published the strategy for gender equality
2020–2025, with the aims of improving working conditions for women and the work-life balance, equal pay, equality between
women and men in decision-making, combating gender-based violence, and promoting gender equality and women’s rights
beyond the EU. These sound ideal, but many forget that EU politics is still driven by economic objectives. In spite of the
officially declared aims of ecological sustainable growth and strengthening social politics, it is about competition as prom-
ulgated in the Lisbon strategy 2000 and boosting of growth and employment as promulgated in the European Strategy 2010.
This is not necessarily in line with the demands of the second women’s movement for better living conditions, which cannot
only be measured in economic terms.

29One of the most important decisions was on suspending the ban on night work for women in 1992 by the Federal
Constitutional Court (Urteil zum Nachtarbeitsverbot) BVerfGE 85, 191, NJW 1992, 964.

30The Federal Constitutional Court has never decided on the quota. The European Court of Justice has passed a string of
judgments on equal treatment issues in Germany. The EU Court took two major decisions on quota regulations—Kalanke in
1995 (C-450/93) andMarschall in 1997 (C-409/95). Another milestone was the decision on admission of women to the army
—Tanja Kreil in 2000 (C-285/98).
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children. After this, handicrafts and knitting became popular throughout Germany. The social
democrats, and later the left party, reinforced the socialist tradition of the fight for women’s rights.
In other words, women’s politics were professionalized, but women’s and gender issues were still
absent in mainstream socio-legal teaching and teaching of law.

The institutionalized movement for gender equality, equal status, and standing gained momen-
tum in the 1990s as the Federal and State Gender Equality Acts were passed.31 In the 2000s,
Gender Equality Offices had a solid legal and—more or less—solid financial basis in universities
and throughout the civil service more generally. The Ministries for Women—established in the
1990s—disappeared again in the course of the first decade of the 2000s after the introduction of
the gender mainstream strategy, which made gender issues a cross-sectional task for all Ministries.
Women’s issues found their way into coalition agreements between the Social Democrats and the
Green Party, money was available for research, and teaching and activist projects on women’s
rights flourished. The rising number of female politicians, members of Parliament in ministries,
and members of the German Women Lawyers Association pushed the discussion of women’s and
gender issues, and demanded necessary reforms in the law. In spite of all adaptations of legal
regulations to the gender equality clause in the constitution, a lot remained to be done. The
Ministry for Women in Northrhine-Westphalia commissioned four comprehensive handbooks
for equal opportunities officers: Women and Law 2003, Images of Women 2004, Women and
Demographic Change—The City, the Women and the Future 2006, and Women Change
EUROPE Changes Women 2008. The first and the last had more legal foundations and a strong
political stance; the other two had a focus on body perceptions, politics, and social change—a truly
interdisciplinary project. For each, I assembled a host of authors: Mainly women, a few men—
amongst them, scholars, practitioners, artists, and activists.32 This helped me widen mymeanwhile
huge network of gender specialists on which I could draw for various projects.

E. Gender and Sociology of Law in the 1990s
Throughout the course of the 1990s, a few Chairs in sociology of law started to disappear when
those who had held them retired. In line with international development, sociology of law shifted
to a broader concept of law and society in Germany,33 and with it, the duality of socio-legal
research in sociology and the socio-legal research in law extended. Initially, there may have been
curiosity between the disciplines. Now, it happened more often that sociologists criticized lawyers
for a lack of theory, and the lawyers worried about complex theoretical concepts and incompre-
hensible language.

Interdisciplinary cooperation was on the agenda of the BAR (Berliner Arbeitskreis
Rechtssoziologie),34 which was founded in 2001 by a small group of scholars in social sciences
and legal academics, all of whom were looking for an outlet for their research beyond the
traditional disciplines. The longstanding institutions were the aforementioned German
Association for Sociology of Law, which used to be dominated by lawyers. It changed its name,
in 2010, to the “Association for Law and Society.”35 There is also the small “Section Sociology

31See Ulrike Schultz, Von der Interessenvertreterin zur Gleichstellungmanagerin: Recht und Rechte der
Gleichstellungsbeauftragten – Diskrepanzen zur Praxis? Am Beispiel der Situation in NRW, in RECHTSHANDBUCH FÜR

FRAUEN- UND GLEICHSTELLUNGSBEAUFTRAGTE (Sabine Berghahn & Ulrike Schultz eds., 2013).
32The manuscripts are still stored on my personal website. Gleichstellung und Geschlechterforschung (Equality and Gender

Studies), ULRIKE SCHULTZ, http://www.ulrikeschultz.de/gleichstellung.shtml (last visited July 31, 2020).
33SeeMichaelWrase, Rechtssoziologie und Law and Society –Die deutsche Rechtssoziologie zwischen Krise und Neuaufbruch,

RECHTSWIRKLICHKEIT (May 12, 2007), https://barblog.hypotheses.org/647.
34See LEGAL REALITY: THE BLOG OF THE BERLIN WORKING GROUP ON LEGAL REALITY, https://barblog.hypotheses.org/ (last

visited July 31, 2020).
35German Association for Law and Society, RECHTSSOZIOLOGIE, https://rechtssoziologie.info/en/german-association-for-

law-and-society/ (last visited July 31, 2020).
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of Law” of the German Sociological Association,36 which mainly represents sociologists. The
involvement of both in gender issues is still low. There are almost no links of the Section
Sociology of Law to the Section “Women and Gender Research,” and gender issues are only
occasionally dealt with in single presentations at meetings of the Association for the Sociology
of Law.

Teaching sociology of law became obligatory within the law curriculum—for example, Section
11 (3) Law Education Act of Northrhine-Westphalia: “The compulsory subjects [for the first state
examination] include their references to European law, taking particular account of the relation-
ship between European law and national law, their philosophical, historical and social founda-
tions, as well as the legal methods and methods of legal advisory practice.” However, gender is
not explicitly mentioned. Socio-legal contents are usually offered by public law Chairs in which
some gender competence is accumulated, as the interpretation of the equality clause—Article 3,
Section 2 in the German Constitution—is a necessary part of teaching constitutional law and
anti-discrimination law. Some reflections on gender can be taught by Chairs of criminal law and
criminology—in the context of abortion, sexual and domestic violence, female genital mutilation,
and more—but still, no foundations of gender are included in the German legal curriculum.

Gender issues became overall more accepted in research and teaching since the 1990s.
However this did not mean that they spread throughout universities or became popular in
law faculties. I was part of an initiative led by Klaus Röhl and taught women’s rights at the
law faculty in Bochum. After eight years, I stopped teaching due to a lack of interested students
signing up for the class—a fate shared by courses in the sociology of law. Women’s rights and
gender subjects were seen, with suspicion, as sectarian, and judged as irrelevant for the dogmatic
contents of the legal state examination. At the same time, I held seminars in the humanities
faculty in Essen, which were (more than) well attended.

Since the late 1980s, equal opportunities officers and women’s groups invited me to innumer-
able lectures to empower them in legal questions and to motivate them to stand up for, and to
promote legal change. However, they often could only gather small groups of attendees. A stable
increase in participants has occurred only in the last decade.

In 1991, the first big international socio-legal meeting took place in Amsterdam—a mile-
stone to remember. Gender was one of the central topics and was dealt with in plenaries.
U.S. feminist legal academics “had impacted the philosophy of American Law since the
1980s to bring about new legal ideas (“memes”) and causes of action that reframed women’s
issues and new interpretations of mainstream legal concepts.”37 We, the continental European
women, listened intensely. A post-conference meeting with many of our American colleagues
was organized in Bremen, giving motivation and impulses to gender in teaching and research.
In 1995, Ursula Rust organized a Symposium called “Women Jurists at Universities—Women
and Law in Research and Teaching” (Juristinnen an den Hochschulen—Frauenrecht in
Forschung und Lehre) in Bremen, which brought together just about all women in legal aca-
demia interested in gender issues.

F. Gender in Socio-Legal Teaching and Research
I. Theoretical Underpinnings

The second wave feminist movement—in the 1980s—was influenced by gender difference theory,
which—like the first women’s movement—assigned women gender-specific characteristics, be

36Kurzportrait, DEUTSCHE GESELLSCHAFT FÜR SOZIOLOGIE, https://soziologie.de/sektionen/rechtssoziologie/kurzportrait
(last visited July 31, 2020).

37See Carrie Menkel-Meadow, Feminist Legal Academics: Changing the Epistemology of American Law Through Conflicts,
Controversies and Comparisons, in GENDER AND CAREERS IN THE LEGAL ACADEMY (Ulrike Schultz, Gisela Shaw, Margaret
Thornton & Rosemary Auchmuty eds., 2020).
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they cultural or biological. The leading idea was that women have “another voice” and are morally
as good or even better than men.38 The problem with this theory is that it drifts towards the
“patriarchal dilemma,” reinforcing those men who always knew that “women are different”—
meaning weaker.

In the 1990s, German feminist mainstream was dominated by sociologists39 and political
scientists, committing itself to structuralism and the deconstruction of gender. Its aim was to
overcome social gender—with its traditional gender roles and character constructed by the
patriarchy40—criticizing or even despising difference theorists41 as backwards and deprecatingly
labelling them as essentialist, although many feminists cherished a “we, the women” rhetoric,
which in itself presupposes difference. There was a change in paradigm from women’s rights
to gender equality, in line with gender mainstreaming, which had been introduced as a strategy
of European equality politics at the fourth World Conference on Women in Beijing, in 1995.
Gender mainstreaming was integrated in the Treaty of Amsterdam 1997/1999 and adopted as
a guiding principle by the German federal government in 1999. Women’s offices and councils
were renamed gender equality bodies (Gleichstellungsstelle). Additionally, women’s committees
and other women’s institutions were kept to safeguard women’s particular interests and protect
women against discrimination.

After the turn of the millennium, theories stressing diversity prevailed. This put the focus on
the individual, with his or her complex bundle of qualities, character traits, and different
biographical factors—including age, education, financial situation, family status, political views,
health, sexual orientation, and more—sex being just one factor among others. The problem with
individualistic theories is that it is difficult to build research hypotheses on them, and it is further
complicated by intersectional discrimination.42

In the past two decades, it has become evident that the binary two-sex model did not fit
accepted social reality anymore, that legal adaptations were necessary, and that the gender per-
spective was opened to include queer. Rüdiger Lautmann, a trained lawyer and professor of soci-
ology and sociology of law in Bremen, had already set up a department on Gender and Sexual
Relationship in the Institute for Empirical and Applied Sociology in 1988. Further, in 1995, he
founded the first center for gay-lesbian studies in Germany. There were only loose connections
and almost no cooperation between Lautmann and the women who specialized in gender and law.
In 2006, an Institute for Queer Theory was founded.43 In recent years, the theoretical concepts
were further expanded, and concepts of masculinities were included in legal gender work.

II. The First Comprehensive Program on Women and Law

In 1985, I got the chance at my university to organize a series of lectures on “Women and Law.”
There were still hardly any women in the faculties; the first female professor, a psychologist, had
just got a Chair. At the time, I was head of the didactics unit for the law faculty in a central didactic
facility. The university, in a reform model, aimed to offer higher education to disadvantaged
groups who could not attend on-site teaching: “[W]orkmen, women, disabled persons, [and]

38See CAROL GILLIGAN, IN A DIFFERENT VOICE: PSYCHOLOGICAL THEORY AND WOMEN’S DEVELOPMENT (1982).
39See URSULA BEER, KLASSE GESCHLECHT: FEMINISTISCHE GESELLSCHAFTSANALYSE UND WISSENSCHAFTSKRITIK (1998).
40See SEYLA BENHABIB ET AL., DER STREIT UM DIFFERENZ: FEMINISMUS UND POSTMODERNE IN DER GEGENWART (1993).
41See MARY FIELD-BELENKY ET AL., WOMEN’S WAYS OF KNOWING: THE DEVELOPMENT OF SELF, VOICE AND MIND (1986).
42E.g., ANNA LAWSON, EUROPEAN UNION NON-DISCRIMINATION LAW AND INTERSECTIONALITY: INVESTIGATING THE

TRIANGLE OF RACIAL, GENDER AND DISABILITY DISCRIMINATION (Anna Lawson & Dagmar Schiek eds., 2016); see also
SUSANNE BURRI & DAGMAR SCHIEK, MULTIPLE DISCRIMINATION IN EU LAW: OPPORTUNITIES FOR LEGAL RESPONSES TO

INTERSECTIONAL GENDER DISCRIMINATION? (European Commission 2008), https://eige.europa.eu/library/resource/
aleph_eige000008236.

43See INSITUTE FOR QUEER THEORY, http://www.queer-institut.de/en/ (last visited July 31, 2020).
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prisoners.” Teaching occurs through a combination of written course materials, new media, and
via the internet.

My position opened up the possibility to deal with “non-conventional” subjects. However, in
spite of reform ideas, in the 1980s, didactics of law became a subject doomed to a shadowy exist-
ence until well into the 2000s. Law faculties in Germany have a very traditional teaching culture.
There is no stringent curriculum leading to the examination—just a catalogue of subjects relevant
for the examination, which is defined by the Ministries of Justice of the Federal States, who also
organize the examination.44

As I was in charge of media work, the lectures on women and law were video-recorded and
presented in our university TV series, which gave a lot of visibility and high prestige to the
project.45 The aim of the lectures was to inform about legal questions relevant for women: To
find deficits, articulate critique, make proposals for law reform, and lobby for reform. Over
ten years, the lectures mapped the areas of law with—at the time—the most important inequal-
ities: Disadvantages and discrimination in family law, social law, labor law and quota regulations,
pension and tax law, problems of non-marital partnerships, violence against women, the medieval
procedural code against witchcraft, abortion, in-vitro fertilization, women migrants and the law,
male legal language, the masculinity of the legal profession, and the impact of the constitutional
reform after reunification on women’s rights. Presenting were practitioners, members of
Parliament, the first female federal Minister of Justice, scholars, activists, high judges, leading pol-
iticians, and the few female law professors dealing with women and gender questions in law—in
other words, the most knowledgeable women on questions of women’s rights, who—at the time—
were still quite rare. They were all lawyers, as the focus was on law reform, but with a solid empiri-
cal foundation. The few law professors included were Jutta Limbach, who taught civil law, Heide
Pfarr, who taught labor law, and Monika Frommel, who taught criminal law. We were pioneers
and felt like it. Meeting decades later, as gray-haired women, we still remember the importance of
our project.

Based on the collected material, I set up a one-year certification program of further education
on Women and Law which became increasingly used by the growing number of equal opportu-
nities officers as proof of qualification. I had no special resources for the program except my
enthusiasm. The rector was my mentor; when he left in 1993, I was considered to be “master-
less”—putting me in a vulnerable position. In 1987, the all-male law faculty at FernUniversität
in Hagen decided to abolish “Frauen im Recht” on the grounds that “[w]e do not have these prob-
lems anymore.” I had been watched suspiciously as one who was questioning the legal system and
organizational structures: A dangerous woman with dangerous, inconvenient knowledge. The few
female professors at FernUniversität in Hagen—there were still none in law—had been afraid to
fill the gap and jump in to support a contested program.

I received a big grant for virtual international gender studies from the government, supported
by the NRWMinistry for Research, between 2000–2004. This funding and recognition enabled me
to bring my subject back into the conversation and the university. In the framework of the project,
I set up a qualification for equal opportunities work. As gender and law deals with issues in all
fields of law, I had to draw on the expertise of many authors who specialized in different subjects. I
had to be creative in keeping the program going. I managed this through obtaining money from
additional small research projects and making use of other publications in which I was involved.

44See Ulrike Schultz, Legal Education in Germany - an Ever (Never?) Ending Story of Resistance to Change, 4 REVISTA DE

EDUCACIÓN Y DERECHO (J. EDUC. & L.) 1, 1–24 (2011); SCHULTZ ET AL., supra note 4, at 189 ff.
45I got a lot of criticism for dominating the TV series with women’s issues; externally, it was a highly prestigious project.

Some of the lectures are still accessible in the FernUni video archive. Archiv der Videoproduktionen, FERNUNIVERSITÄT

HAGEN, https://www.fernuni-hagen.de/videostreaming/zmi/video/#rewi (last visited Aug. 7, 2020). Later, we changed the title
to Women in Communication and opened the scope to all disciplines. All in all, I organized—over thirty years—about 200
public lectures on women’s issues—all with women, to counterbalance the usual male hegemony of speakers.
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III. Gender Recognized as Element for Quality of Teaching

Since the 2000s, measures to strengthen the quality of teaching (“Qualität der Lehre—QdL”)46

have called for gender content to be included in teaching. High-quality teaching should be
designed to be gender- and diversity-friendly. Corresponding guidelines are anchored in women’s
promotion plans and equality policies of universities; some universities have specific gender por-
tals. In the accreditation of degree programs, which was introduced as part of the Bologna process,
the criterion “equal opportunities” is also used to check whether sufficient gender content is
offered in teaching. In the legal field, this concerns the bachelor’s and master’s in business
law. As already stated, classical law studies are exempt from accreditations. Overall, the offer
of gender content in law faculties is still sparse.47

In the mid-2000s, my university was undergoing restructuring, and this put my course for
equal opportunities at risk. I returned in 2008, after thirty years, to the faculty which had—in the
meantime—changed its structure. Men and women had Chairs, and I had the chance to offer a
module on gender in the master’s of laws. In the accreditation for the master’s, the demand had
explicitly been put forward to add gender in teaching law. For the first time in my life, I was
received—more or less—with open arms in the faculty. Meanwhile, teaching on gender and
appointing women to a Chair had also become success factors at universities, which gave the fac-
ulty extra funding until I retired in 2014. In 2016, limited for five years, the faculty had the chance
to appoint a gender Chair. For two years, Ulrike Lembke held it; and since then, Anja Böning has
held it.

IV. A Gender Curriculum

In 2008, I contributed a gender curriculum for law to a gender curricula website of the “Network
for Women’s and Gender Research,”48 which I updated in 2012.49 In the introduction, I stated: “In
classical teaching, gender aspects are negated or overlooked. In the past decade, in the course of a
shortening of legal education, the dogmatic training came to the fore and a clear tendency towards
positivism (an orientation of the teaching to the applicable law and its application) was
ascertained.”50

I further characterized my approach as follows:

The : : : proposals for imparting legal gender competence follow the ideas of a critical juris-
prudence. In the course of feminist criticism of science, a fundamental curriculum revision
would be required, which would lead to a different structuring and weighting of the course
content. Abstract theoretical interpretation of the law would take a back seat in favor of prac-
tical knowledge and application transfer. This would also remove the distinction between
substantive law and formal procedural law. It is important to strengthen legal didactics
and to ultimately rethink traditional ideas about the goals of law studies and the methods
of mediation.51

46E.g. GUTE LEHRE: FRISCHER WIND AN DEUTSCHEN HOCHSCHULEN (Hochschulrektorenkonferenz ed. 2011), https://www.
hrk-nexus.de/fileadmin/redaktion/hrk-nexus/07-Downloads/07-02-Publikationen/Gute_Lehre_9.4_FREI_200_Hoch.pdf.

47See SCHULTZ ET AL., supra note 4, at 207 f.
48GENDER CURRICULA, http://www.gender-curricula.com/ (last visited July 31, 2020).
49Of course, further updating and input from others is necessary.
50Ulrike Schultz, Gendercurriculum für die Rechtswissenschaft, Portal Gender Curricula für Bachelor und Master des

Netzwerks Frauen- und Geschlechterforschung NRW, GENDER CURRICULA (2012), http://www.gender-curricula.com/
gender-curricula/; Ulrike Schultz, Ein Gendercurriculum für die Rechtswissenschaft: Ein Vorschlag zur Integration von
Lehrinhalten der Genderforschung in das rechtswissenschaftliche Studium, 21 DJBZ ZEITSCHRIFT DES DEUTSCHEN

JURISTINNENBUNDES 225, 225–28 (2018).
51Id. The English version of the curriculum is accessible via my personal website. Gleichstellung und Geschlechterforschung

(“Equality and Gender Studies), ULRIKE SCHULTZ, http://www.ulrikeschultz.de/gleichstellung.shtml (last visited July 31, 2020).
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As the gender aspect is a cross-cutting issue, I proposed that it should be a focus of study in the
basic subjects: Introduction to law, legal history, legal sociology, and legal philosophy and meth-
odology. In addition, the gender perspective should be an integral part of all courses with regard to
justice issues and legal criticism. In addition, a special module on women/gender and law could be
offered. Although I tried to publicize the draft widely—and asked for comments and additions—
in all these years, only one colleague contacted me, but just to ask me for advice in relation to her
teaching.

V. Research and Teaching on Gender and Law
In 2002, Susanne Baer got a Chair at Humboldt University in Berlin for public law and gender
studies. Between 2003–2010, she founded and organized a gender competence center and was
subsequently also co-founder and first head of the Gender Studies Association, founded in
Berlin in 2010. In 2011, she was elected to be a judge at the Federal Constitutional Court. Her
work combines—in a unique way—gender with socio-legal competence, and she has written a
study book on Sociology of Law as an introduction to interdisciplinary legal research, which
includes feminist perspectives.52 Her Chair, which is represented during her term at the court
by Ulrike Lembke,53 is the Centre for Manifold Activities and Research Projects on Gender
Issues. Attached to the Chair is the Humboldt Law Clinic for Basic and Human Rights
(HLCMR), which takes a feminist stance.

An active group of young women from Berlin and Hamburg—among them, Dana-Sophia
Valentiner and Selma Gather, linked to the German Women Jurists Association—is dealing with
feminist demands for improving legal education,—that is, the use of gender neutral language and
gender adequate and sensitive construction of cases used in training, tests, and examinations.54

The various offers on gender issues in law show a clear north/south divide, however.
Financing options have an impact, which means that some programs which emerged will disap-
pear again. A center for research and teaching on gender and law has been set up in Frankfurt,
connected to the Chair of Ute Sacksofsky and the Cornelia Goethe Centrum for Women and
Gender Studies. At the University of Hamburg courses are offered in Legal Gender Studies, (also
at the University of Vienna connected to Elisabeth Holzleithner55 and the University of Basel con-
nected to Andrea Maihofer56, and Gesine Fuchs in Luzern57). At the University of Marburg a
“Mobile Study Day Feminist Law” is held regularly, individual courses and courses on gender

52See SCHULTZ ET AL., supra note 4.
53Ulrike Lembke set up a website on Legal Gender Studies in 2018; however, it has not been updated since. LEGAL GENDER

STUD., https://www.legal-gender-studies.de/ (last visited Aug. 7, 2020).
54DANA-SOPHIA VALENTINER ET AL., (GESCHLECHTER)ROLLENSTEREOTYPE IN JURISTISCHEN AUSBILDUNGSFÄLLEN:

EINE HAMBURGISCHE STUDIE (Universität Hamburg 2017), https://www.jura.uni-hamburg.de/media/ueber-die-
fakultaet/gremien-und-beauftragte/broschuere-gleichstellung.pdf; Dana-Sophia Valentiner, Checkliste gender- und
diversitätsbewusste Fallgestaltung in der rechtswissenschaftlichen Lehre, in FREIE UNIVERSITÄT BERLIN TOOLBOX GENDER

UND DIVERSITY IN DER LEHRE (2018), http://www.genderdiversitylehre.fu-berlin.de/toolbox/_content/pdf/Valentiner-2018.
pdf; Lucy Chebout et al., Sexismus in der juristischen Ausbildung: Ein #Aufschrei dreier Nachwuchswissenschaftlerinnen, 4
DJBZ ZEITSCHRIFT DES DEUTSCHEN JURISTINNENBUNDES 190, 190–93 (2016); see also Ulrike Schultz, Stereotype und
Sozialdünkeln - Für eine Gendersensibilität in der juristischen Ausbildung: Gegen veraltete Geschlechterbilder und
Diskriminierung, in RECHTSHANDBUCH FÜR FRAUEN- UND GLEICHSTELLUNGSBEAUFTRAGTE (Sabine Berghahn & Ulrike
Schultz eds., 2019); Anja Böning & Ulrike Schultz, Juristische Sozialisation, in STUDIENBUCH INTERDISZIPLINÄRE
RECHTSFORSCHUNG 191 (Christian Boulanger & Julika Rosenstock eds., 2018).

55See also her book, ELISABETH HOLZLEITHER, RECHT MACHT GESCHLECHT: LEGAL GENDER STUDIES: EINE EINFÜHRUNG

(2002). See alsoDIEMUT MAJER, DER LANGE WEG ZU FREIHEIT UND GLEICHHEIT: 14 VORLESUNGEN ZUR RECHTSSTELLUNG DER

FRAU IN DER GESCHICHTE (1995).
56She was the head of the Centre for Gender Studies in Basel.
57See also MANUELA ANNETTE HUGENTOBLER, LEGAL GENDER STUDIES UND FEMINISTISCHE RECHTSWISSENSCHAFT ALS

KERNPROJEKT VON DEMOKRATISCHEN JURIST_INNEN (2018), https://boris.unibe.ch/125637/.
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issues in law are offered at the Universities of Bremen, Bielefeld, Frankfurt,58 and a few others in
Germany. Lectures on relevant topics are offered by a number of faculties—for example, con-
nected to the Chair of Friederike Wapler in Mainz, Eva Kocher in Frankfurt/Oder, and
Katharina Mangold at the newly founded European University in Flensburg, which—it should
be noted—has no law faculty, prioritizing business studies.59

While there is little in the mainstream legal literature on gender issues in law, there are some
publications on women’s rights, law and gender, and anthologies and monographs: For example,
the study book Feminist Law, published by Lena Foljanty and Ulrike Lembke60; the collection of
sources Legal Gender Studies, published by Andrea Büchler and Michelle Cottier61; the feminist
legal journal STREIT; and the journal of the German Women Lawyers’ Association djbZ.62

In spite of the limited institutionalization in law faculties, a lot of gender research is done in
individual single projects within the forty-three law faculties in Germany. In the past two decades,
almost all socio-legal conferences—except for those on special subjects—have had sessions on
gender issues. Impressive evidence of it has been given at meetings of the socio-legal scholars
in the German-speaking countries in the past ten years, where gender issues were dealt with
in several streams, giving impulses to new socio-legal research.

The socio-legal blog63 that Klaus Röhl runs provides an inexhaustible source of inspiration—
tracking the developments in law and society and discussions on gender. An entry, for example, of
the 8th of November 8, 2019, is titled “Feminist Legal Studies have Arrived at the Center of
Jurisprudence” and deals with some of the contributions to a section on “Broadening
Perspectives Through Gender Research in Law” in the 2019 yearbook of public law.64 There
are, however—as is obvious from the names cited—few men who engage in gender issues beyond
the interpretation of the gender equality clause in constitutional law.

After the turn of the millennium, with the introduction of gender mainstreaming strategy, gen-
der education became obligatory in the civil service and the judiciary. For a couple of years, gender
training was arranged, which encountered incomprehension and objection.65 It was then included
as a mandatory requirement in guidelines for further education, functioned as fig leaves, and was
forgotten after some time. This was partly compensated by the growing number of women
involved as trainers, who included gender issues in their regular teaching, and acceptance was
reinforced by the growing number of women in leading positions.

58These are universities with a former single-phase models of legal education.
59I have interviewed most of those mentioned in this section, on questions of gender and law, for the web-portal: Herzlich

Willkommen bei Recht und Gender, FERNUNIVERSITÄT HAGEN, www.fernuni-hagen.de/rechtundgender (last visited July 31,
2020).

60LENA FOLJANTY, FEMINISTISCHE RECHTSWISSENSCHAFT (Lena Foljanty & Ulrike Lembke eds., 2d ed. 2011). The third
edition is announced for the end of the year.

61See ANDREA BÜCHLER & MICHELLE COTTIER, LEGAL GENDER STUDIES = RECHTLICHE GESCHLECHTERSTUDIEN: EINE

KOMMENTIERTE QUELLENSAMMLUNG (2012). Michelle Cottier has built a program on legal gender studies at the
University of Zurich, funded by the Swiss National Fonds, but the program has been discontinued. Michelle Cottier is cur-
rently teaching in Geneva.

62Compare also the following list of literature. Studienliteratur, LEGAL GENDER STUD., https://www.legal-gender-studies.de/
studium/literatur (last visited July 31, 2020). In contrast to mainstream legal literature, the journals tend to include arts work,
stressing the aesthetical side.

63RSOZBLOG.-DE, https://www.rsozblog.de (last visited July 31, 2020).
64He criticizes, however, for example—positions of dominance feminism and the alliance of feminism with queer theory,

which hinders feminism to develop a positive image of women.
65See Ulrike Schultz, Do German Judges Need Gender Education?, in GENDER AND JUDGING 585 (Ulrike Schultz & Gisela

Shaw eds., 2013); Ulrike Schultz, Raising Gender Awareness of Judges – Elements for Judicial Education in Germany, 21 INT’L J.
LEGAL PROF. 345, 345–55 (2014); Ulrike Schultz, Sexism in Law and the Impact of Gender Stereotypes in Legal Proceedings, in
THE FIGHT FOR THE PUBLIC SPACE: WHEN PERSONAL IS POLITICAL, supra note 13, at 97–108; Ulrike Schultz, Do Female Judges
Judge Better?, in WOMEN JUDGES IN THE MUSLIM WORLD 23 (Nadia Sonneveld & Monika Lindbekk eds., 2017).
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VI. Research on Women/Gender in the Legal Profession(s)
My own research is focused on women and gender in the legal profession. It was only loosely
connected to my work at FernUniversität in Hagen, and is more of a private passion. In 1994,
I became head of a Women in the Legal Profession Group, a subgroup of the Working Group
on Comparative Studies of Legal Professions.66 This led to several workshops, a triad of three
big comparative international publications,67 and several special issues in the International
Journal of the Legal Profession.68 We also organized a collaborative research network on gender
and judging in the framework of the American Law and Society Association. The next project will
be on Women in Customary Law and Proceedings.69

In 2008, I received a grant from the Ministry of Justice in Northrhine-Westphalia for empirical
research on women in leading positions in the judiciary—or rather, why there were so few of
them.70 In 2011, I received a governmental grant from the funding line “Women to the Top”
for nationwide research into the dismal situation of female law professors,71 who still—in
2020—hold only about sixteen percent of the Chairs. In the framework of the project, I set up
a website on Gender and Law, with video interviews of experts on gender issues in law and with
personality portraits of female law professors, for which I was awarded some additional funding.72

G. Problems for Institutionalizing Gender in Socio-Legal Teaching and Research
Why is it so difficult to institutionalize gender in teaching and research in law faculties and gain
recognition for it? As mentioned above, legal education is resistant to change, and gender is not
part of traditional law faculty culture. Women’s and gender issues have been regarded as repre-
senting special interests not deserving to be consolidated as concrete study subjects.

Another problem is the divides between actors in gender equality teaching, research, and practice.
In the nineteenth and early twentieth centuries, there was a divide between the bourgeois and the
socialist women. Themoderate and the radical wing of the women’s movement had different focuses:

66The Legal Profession Group was founded in 1996, after the legendary Bellagio meeting of the Lawyers in Society Project,
and has been meeting biannually since. I chaired it from 2010–2014. A new big, international collection on Lawyers in twenty-
first Century Societies has been launched; the first issue with forty-two country reports has just come out. RICHARD ABEL,
HILARY SOMMERLAD, OLE HAMMERSLEV & ULRIKE SCHULTZ, LAWYERS IN 21ST CENTURY SOCIETIES: VOL. 1 (2020). The next
issue, which deals with comparative theories and methods, is due in early 2021.

67See ULRIKE SCHULTZ, WOMEN IN THE WORLD’S LEGAL PROFESSIONS (Ulrike Schultz & Gisela Shaw, 2003); ULRIKE

SCHULTZ, GENDER AND JUDGING (Ulrike Schultz & Gisela Shaw eds., 2013); ULRIKE SCHULTZ, GENDER AND CAREERS IN

THE LEGAL ACADEMY (Ulrike Schultz et al. eds., 2020).
68See ULRIKE SCHULTZ & GISELA SHAW, WOMEN IN THE LEGAL PROFESSION (2003); ULRIKE SCHULTZ & GISELA SHAW,

WOMEN IN THE JUDICIARY (2012); ULRIKE SCHULTZ ET AL., GENDER AND JUDICIAL EDUCATION (2014); ULRIKE SCHULTZ

& TABETH MESENGU, GENDER AND JUDGES (2020).
69Since 1991, I have organized a considerable number of sessions on women’s rights and gender issues in the legal pro-

fession and the judiciary, at all annual meetings of the Research Committee for the Sociology of Law, and at the big joint
international meetings —Glasgow 1996, Budapest 2001, Berlin 2007, Honolulu 2012, and Mexico City 2017.

70See Ulrike Schultz, Women’s Careers in the Judiciary: Results of an Empirical Study for the Ministry of Justice in
Northrhine-Westfalia, Germany, in GENDER AND JUDGING 145 (Ulrike Schultz & Gisela Shaw eds., 2013) (“I was noticed
and I was asked.”); ULRIKE SCHULTZ ET AL., FRAUEN IN FÜHRUNGSPOSITIONEN DER JUSTIZ. EINE UNTERSUCHUNG DER

BEDINGUNGEN VON FRAUENKARRIEREN IN DEN JUSTIZBEHÖRDEN IN NORDRHEIN-WESTFALEN PROJEKTBERICHT (Institut für
Geschlechterforschung und Gleichstellungsrecht und –politik 2011).

71See SCHULTZ ET AL., supra note 4; Ulrike Schultz, Bisher wenig Wechsel im Genderregime an deutschen juristischen
Fakultäten. Kommentar zum Artikel von Margaret Thornton: ‘The Changing Gender Regime in the Neoliberal Legal
Academy, 33 ZEITSCHRIFT FÜR RECHTSSOZIOLOGIE 253, 253–64 (2014); ULRIKE SCHULTZ, GENDER AND CAREERS IN THE

LEGAL ACADEMY IN GERMANY: WOMEN’S DIFFICULT PATH FROM PIONEERS TO A (STILL CONTESTED) MINORITY (Schultz
et al. eds., 2020).

72See Herzlich Willkommen bei Recht und Gender, FERNUNIVERSITÄT HAGEN, https://www.fernuni-hagen.de/
rechtundgender/ (last visited July 31, 2020).
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The former with a focus on women’s roles as housewives and mothers, the socialist women feeling
closer to the male labor movement, but both with a positive evaluation of motherliness and femi-
ninity, united in their striving for women’s access to education and professional work. Today, it is the
gulf between conservative and progressive women. Gender specialists differ in their standpoints and
political stances, and differing opinions are not always treated with tolerance.

Some of the gender experts in law and sociology of law self-identify as feminists. For scholars in
the Anglo-American world, it is common, while continental—particularly German—lawyers shy
away from the word feminist, as -isms may signal ideological attitudes. Some of the women label
themselves as women’s rights lawyers (Frauenrechtlerin), which sounds somewhat old-fashioned.
The question is whether these labels—which signal a preoccupation with women’s issues—still fit
in times when the focus of gender has opened to include masculinities and when the boundaries
between the sexes and genders have been dissolved, and equal rights and fair treatment of the
multiple sexes and genders are discussed.

The big divide is that between social sciences and law. Gender research is mainly anchored in
the humanities, sociology, and cultural sciences, and has started to boom in the past fifteen years.
Sociology dominates theory building within the field of gender studies. Many gender Chairs were
established in the disciplines, and many more Chairs got an additional denomination, “gender.”
Innumerable gender conferences are held. The rising number of women in politics and in higher
positions in ministries—backed up by left, social-democratic, and green pro-women, and later
“gender” party politics—created possibilities for funding of research, teaching projects, and
Chairs. There is only a limited cooperation with the small number of women in the legal academy
who are engaged in women’s and gender issues. Except for a handful of us, women legal academics
rarely present at gender conferences in Germany. The concepts and language used in social sci-
ences—often with many anglicisms, particularities, aloof issues, and conferences in the English
language when maybe just one participant does not speak German—have created a special seg-
ment in academia, which of course is necessary, but remote from the usages in law which has a
strong orientation to practice. This causes frictions.

Additionally, there is a funding dilemma for socio-legal research. The Ministries of Justice, and
the federal and state ministries, have very limited resources. The Ministry for Research and
Education BMBF would rather fund projects in the humanities, sociology, and cultural sciences,73

and the law has no culture of externally-funded projects.74

There is a comparable divide between the academic gender research, and the institutionalized
women’s movement and gender work in equal opportunities offices, despite many of the EO offi-
cers in the civil service and public administration having a degree in sociology or political sciences.
Theoretical concepts do not help them in their daily work, although they need impulses and ideas
from outside.75 To bridge the gap, since 2006, I have been editing—with Sabine Berghahn—a legal
handbook for equal opportunities officers with regular supplements and a website.76

One of the biggest obstacles is, however, that overall gender equality is still considered a wom-
en’s project, and that in spite of all the political support, most men have not accepted it as their
task—by and large, they stand on the margins and avoid being involved.

73In 2016, I had applied with several colleagues for a project on law and practice in family court proceedings. It was con-
sidered to be a strong project, but too legal for the funding line, DFG.

74See SCHULTZ ET AL., supra note 4, at 272 f.
75In 2013, I edited a publication titled “Desire for Equality” for the twenty-fifth anniversary of the State Working Group of

Equal Opportunities officers in Northrhine-Westphalia, which gives an insight into their work and needs. See Publikationen,
NRW, http://www.frauenbueros-nrw.de/service/publikationen.html (last visited July 31, 2020).

76 See DASGLEICHSTELLUNGSWISSEN, https://www.dasgleichstellungswissen.de/ (last visited Aug. 7, 2020). I have also been
deeply involved in equal opportunities work at my university, as the longstanding head of the Equality Commission, as an EO
officer for the law faculty, and in other equal opportunities functions.
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H. Where to?
Considering equal rights for women, and the political and economic situation of women in soci-
ety, a lot has been achieved.77 The development in the past decades has been breathtaking. Of
course, the balance for gender justice is sensible; society changes, gender arrangements are mod-
ernizing, and with it, the perceptions and demands of people change. The development has to be
carefully observed and the law always needs readjustment. There are still battles left to be fought,
and there are always issues to be discussed critically. As described, scholars and practitioners of the
German Women Lawyers’ Association—but also women in legal academia and social science—
played a leading role in the process of change. Since 2005, the government has commissioned
gender equality reports to which they have contributed.78 The reports give an account of the status
of society and the identified needs of further change. The first one, “New Ways—Equal
Opportunities. Equality Between Women and Men in Their Life-Course,” was published in
2011. The second, on “Shaping and Implementing Employment and Care Work,” was published
in 2017. The work on the third one has started.

This means that socio-legal perspectives of gender are as important as ever, and they have to be
included in regular teaching. But gender cannot be seen separate from other aspects of diversity.
For example, of growing importance is ethnicity due to increased migration. In the end, the aim is
that theory has to find answers for the question: What is the life we—men, women, trans, intersex,
and non-binary people—want to have? Therefore, politics needs to build on socio-legal empirical
evidence.

77At FernUniversität in Hagen, the leading positions are meanwhile in the hands of women.
78See GLEICHSTELLUNGSBERICHT DER BUNDESREGIERUNG, https://www.gleichstellungsbericht.de/ (last visited July 31, 2020).
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