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GENERAL INTRODUCTION

Previous Work of the Research in International Law

The Research in International Law was organized under the auspices of
the Faculty of the Harvard Law School in 1927 and 1928, for the purpose of
preparing a draft of an international convention on each of the subjects
which had then been placed on the agenda of the First Conference for the
Codification of International Law.

In 1929, the Research published a volume ! containing the following draft
conventions, with comments:

(1) Nationality, with Richard W. Flournoy, Jr., of the Department of
State, as Reporter;

(2) Responsibility of States for Injuries to Foreigners, with Edwin M.
Borchard, of the Yale Law School, as Reporter; and

(8) Territorial Waters, with George Grafton Wilson, of Harvard Uni-
versity, as Reporter.

In 1930, the Research published, through the Carnegie Endowment for In-
ternational Peace, 4 Collection of Nationality Laws of Various Couniries,
edited by Richard W. Flournoy, Jr., and Manley O. Hudson.

In a second phase of its work, from 1929 to 1932, the Research published a
volume ? containing the following draft conventions, with comments:

(1) Diplomatic Privileges and Immunities, with Jesse S. Reeves, of the
University of Michigan, as Reporter;
(2) Legal Position and Functions of Consuls, with Quinecy Wright, of
the University of Chicago, as Reporter;
(3) Competence of Courts in regard to Foreign States, with Philip C.
Jessup, of Columbia University, as Reporter; and
(4) Piracy, with Joseph W. Bingham, of Stanford University, as Re-
porter.
The 1932 volume also contained A Collection of Piracy Laws of Various
Countries, edited by Stanley Morrison, of Stanford University.

In 1933, the Research published, through the Carnegie Endowment for

International Peace, A Collection of the Diplomatic and Consular Laws and

Regulations of Various Countries (in two volumes), edited by A. H. Feller
and Manley O. Hudson.

Third Phase of the Work of the Research in International Law

In 1932, the Advisory Committee of the Research in International Law
decided to continue its work for a third phase, from 1932 to 1935, and to

! Republished, with the same pagination, as a special supplement to Volume 23 of the
American Journal of International Law.

* Republished, with the same pagination, as a supplement to Volume 26 of the American
Journal of International Law.
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2 RESEARCH IN INTERNATIONAL LAW

deal with three additional subjects. During this period, the membership of
the Advisory Committee has been as follows:

GrorGE W. WickersHAM, Chairman, New York City.

President of the American Law Institute. Formerly Attorney
General of the United States.

CHANDLER P. ANDERsON, Washington, D. C.
Commissioner of the United States, German-American Mixed
Claims Commission. Formerly Counsellor of the Department of
State; United States Arbitrator, British-American Pecuniary
Claims Arbitration, United States-Norway Shipping Claims
Arbitration.

Josepn W. BineHAM, Stanford University, California.
Professor of Law, Stanford University.

Epwin M. BorcuarD, New Haven, Connecticut. ,
Professor of Law, Yale University; Associate of the Insiitut de
Droit International. »

CrLeMENT L. Bouvs, Washington, D. C.

Formerly Agent of the United States, General and Special Claims
Commissions, United States and Mexico; Commissioner of the
United States, United States and Panama Mixed Commission.

PriLip MaRsHALL BROWN, Princeton, New Jersey.

Member of the Institut de Droit International. Formerly Professor
of International Law, Princeton University.

Cuaries K. Burbpick, Ithaca, New York.

Dean of the Cornell Law School.

Cuaries C. BurLingHAM, New York City.

Formerly President of the Bar Association of the City of New York.

Josepu P. CHaMBERLAIN, New York City.

Professor of Public Law, Columbia University.

Freperic R. CounerT, New York City.

Member of the New York Bar; Associate of the Institut de Droit
International.

Wirriam DEnMAN, San Francisco.

Judge of the United States Circuit Court, Ninth Circuit. For-
merly Chairman of United States Shipping Board; President of the
Emergency Fleet Corporation.

WirLiam C. Dennis, Richmond, Indiana.

President of Earlham College. Formerly Agent of the United
States in various international arbitrations; legal adviser to the
Chinese Government at Peking.

Epwin D. DickinsoN, Berkeley, California.

Professor of International Law, University of California.
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GENERAL INTRODUCTION 3

FreDpERICK S. DUNN, Baltimore, Maryland.
Creswell Lecturer on International Law, Johns Hopkins University.
Crype EaGLETON, New York City.
Professor of Government, New York University.
CuarLEs G. FENWICK, Bryn Mawr, Pennsylvania.
Professor of Political Science, Bryn Mawr College.
GeorGE A. FiNcH, Washington, D. C.
Managing Editor, American Journal of International Law; Assistant
Director of the Division of International Law, Carnegie Endow-
ment for International Peace. Formerly Assistant Legal Adviser
to the American Commission to Negotiate Peace at Paris.
Ricuarp W. FLouvrnoy, Jr., Washington, D. C.
Assistant to the Legal Adviser, Department of State; Professor of
International Law, National University.
Ravymonp B. Fospick, New York City.
Member of the New York Bar. Formerly Under-Secretary-Gen-
eral of the League of Nations.
Henry S. FrASER, Syracuse, New York.
Member of the New York Bar.
James W. GarNER, Urbana, Ilinois.
Professor of Political Science, University of Illinois; Pre81dent of
the Institut International de Droit Public.
GreeN H. HackworTH, Washington, D. C.
Legal Adviser, Department of State.
Learnep Hanp, New York City.
Judge of the United States Circuit Court, second circuit.
Frank E. HiNckLEY, San Francisco.
Member of the San Francisco Bar, Formerly Lecturer on Inter-
national Law, School of Jurisprudence, University of California;
District Attorney, United States Court for China.
ManceY O. Hupson, Cambridge, Mass.
Bemis Professor of International Law, Harvard Law School,
member of the Permanent Court of Arbitration.
Cuarres CrENEY HYDE, New York City.
Hamilton Fish Professor of International Law and Diplomacy,
Columbia University; Associate of the Institut de Droit Interna-
ttonal. Formerly Solicitor for the Department of State.
PruiLip C. Jessup, New York City.
Associate Professor of International Law, Columbia University.
Howarp THAYER KiNGSBURY, New York City.
Member of the New York Bar.
ArtHUR K. KUunN, New York City.
Member of the New York Bar. Associate of the Institut de Droit
International.
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4 RESEARCH IN INTERNATIONAL LAW

WirtiaM DrarER LEwis, Philadelphia, Pennsylvania.
Director of the American Law Institute. Formerly Professor of
Law, University of Pennsylvania.
Joun V. A. MacMuRRAY, Riga, Latvia.
United States Minister to Estonia, Latvia and Lithuania. For-
merly United States Minister to China.
Hunter MiLLERr, Washington, D. C.
Historical Adviser, Department of State. Formerly Legal Adviser
to the American Commission to Negotiate Peace at Paris.
Roranp 8. Mogris, Philadelphia, Pennsylvania.
Professor of International Law, University of Pennsylvania.
Formerly United States Ambassador to Japan.
StaNLEY MoRrrisoN, Stanford University, California.
Professor of Law, Stanford University.
Prrman B. Porrer, Geneva, Switzerland.
Institut Universitaire de Hautes Etudes Internationales, University
of Geneva.
Jackson H. RarstoN, Palo Alte, California. ,
Formerly Umpire, Italy-Venezuela Claims Commission.
JessE S. Rerves, Ann Arbor, Michigan.
William W. Cook Professor of American Institutions, University of
Michigan; Associate of the Institut de Droit International. Formerly
President of the American Political Science Association.
Ernu Roort, New York City.
Honorary member of the Institut de Droit International; member
of the Permanent Court of Arbitration. Formerly Secretary of
State; President of the American Society of International Law.
James BrowN Scorr, Washington, D. C.
President of the American Society of International Law; Director
of the Division of International Law, Carnegie Endowment for
International Peace. Formerly Solicitor for the Department of
State; Legal Adviser to the American Commission to Negotiate
Peace at Paris; President of the Institut de Droit International.
Danier C. Stanwoobp, Brunswick, Maine.
Professor of International Law, Bowdoin College.
EiLery C. SToweLL, Washington, D, C.
Professor of International Law, American University.
VAN VecrTEN VEEDER, New York City.
President of the Maritime Law Association of the United States.
Formerly Judge of the United States District Court.
TrHOoMAS RaAEBURN WHITE, Philadelphia, Pennsylvania.
Member of the Pennsylvania Bar.
JouN B. WHITTON, Princeton, New Jersey.
Professor of International Law, Princeton University.
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GENERAL INTRODUCTION 5

GEORGE GRAFTON WiLsoN, Cambridge, Massachusetts.
Professor of International Law, Harvard University; Editor-in-
Chief of the American Journal of International Law; Member
of the Institut de Droit International.

Joun M. Woorsey, New York City.
Judge of the United States District Court.

Lester H. WooLsEy, Washington, D. C.
Member of the District of Columbia Bar. Formerly Solicitor for
the Department of State.

Quincy WRieHT, Chicago, Illinois.
Professor of International Law, University of Chicago.

The Advisory Committee has had the following meetings since the be-
ginning of the work of the Research:

(1) Cambridge: January 7, 1928.

(2) Washington: April 28, 1928,

(3) Cambridge: October 5, 6, 1928.

(4) Cambridge: February 22, 23, 24, 1929.
(6) Cambridge: February 20, 21, 22, 1931.
(6) Cambridge: February 19, 20, 21, 1932,
(7) Cambridge: February 22, 23, 24, 1934.
(8) Cambridge: February 21, 22, 23, 1935.

In 1932, the Executive Committee of the Research invited Mr. Charles
K. Burdick, Dean of the Cornell Law School, to act as Reporter on the Law
of Eztradition; Mr. Edwin D. Dickinson, of the School of Jurisprudence of
the University of California, to act as Reporter on Jurisdiction with respect
to Crime; and Mr. James W. Garner, of the University of Illinois, to act as
Reporter on the Law of Treaties.

(1) Law of Extradition. In 1925, this subject was studied by the League
of Nations Committee of Experts, and a subcommittee consisting of Pro-
fessors J. L. Brierly and Charles de Visscher was appointed to report upon
it. Having before it the report of this subcommittee,® the Committee of
Experts reached the conclusion on January 29, 1926, that the difficulties in
the way of a general agreement on this subject were too great for their
solution to be realizable in the near future, though such solution “appeared
very desirable.” In spite of this view taken by the Committee of Experts,
the Executive Committee of the Research was of the opinion that the subject
should be explored. It is to be noted that two multipartite conventions on
extradition have recently been opened to signature, at Montevideo on De-
cember 26, 1933, ¢ and at Guatemala City on April 12, 1934.

The Reporter on the Law of Extradition, Mr. Charles K. Burdick, has

3 League of Nations Document C.51.M.28.1926.V; 20 American Journal of International
Law (Special Supplement, 1926), p. 243.

+ The Montevideo Convention came into force for the United States and the Dominican
Republic on Jan. 25, 1934.
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6 RESEARCH IN INTERNATIONAL LAW

been assisted by Mr. V. G. Terentieff, Mr. Lucien Tharaud, and by the
following advisers:

JoserH R. BAKER GrEEN H. HACKWORTH
Epwin M. BorcHARD Cuarres C. Hype
HerserT W. BrIGGS ParmLip C. JeEssup
Francis Desx JessE S. Rerves

Epwin D. DickinsoN Danxrter C. Stanwoop

A. H. FELLER GEORGE W. WICKERSHAM
GEORGE A. FincH GEORGE GRAFTON WILSON
HEeNRY S. FRASER Lester H. WooLsEY

Meetings of the Reporter and advisers on the Law of Extradition have been
held as follows:
New York: January 20, 21, 22, 1933
Ithaca: June 1, 2, 3, 1933
Ithaca: December 1, 2, 1933
Ithaca: May 13, 14, 1934
New York: November 30, December 1, 2, 1934
(2) Jurisdiction with respect to Crime. In 1925, the League of Nations
Committee of Experts for the Progressive Codification of International Law
studied the subject of *Criminal Competence of States in Regard to Offences
Committed Outside Their Territories,” and appointed a subcommittee con-
sisting of Professor J. L. Brierly and Professor Charles de Visscher to report
upon it. Having before it the report of this subcommittee,® the Committee
of Experts reached the conclusion on January 29, 1926, that “international
regulation of these questions by way of a general conventidh, although
desirable, would encounter grave political and other obstacles.”” ¢ In spite
of this fact, the Executive Committee of the Research was of the opinion
that the subject should be explored.
The Reporter on Jurisdiction with respect to Crime, Mr. Edwin D. Dickin-
son, has been assisted by Mr. William W. Bishop, Jr., as Assistant Reporter,
by Mr. Benjamin Akzin, Mr. Lawrence Preuss, and by the following advisers:

JosEpH W, BINGHAM SteprEN 1. LANGMAID
Epwin M. BorcHARD ALBERT LE&vVITT
CuariLEs K. Burpick JaMEs P. McBaAINE
Joun U. CALkINs DuprLey O. McGovNEY
WiLriaM DENMAN ‘ OrriN K. McMURRAY
A. H. FeLLER STANLEY MORRISON
FarnaAM P. GRIFFITHS Max Rapin

Frank E. HINCKLEY JessE S. REEvES
Paiir C. Jessup CuesSTER G. VERNIER
ArLeExanper M. Kipp AvGusT VoLLMER

Artaur K. KuaN

§ League of Nattons Document C.50.M.27.1926.V; 20 American Journal of International
Law (Special Supplement, 1926), p. 253. 8 Ibid.
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GENERAL INTRODUCTION 7

Meetings of the Reporter and advisers on Jurisdiction with respect to
Crime have been held as follows:

Ann Arbor: December 16, 17, 1932
Berkeley: December 21, 22, 23, 1933
Berkeley: December 20, 21, 22, 1934

(3) The Law of Treaties. In 1925, the League of Nations Committee of
Experts for the Progressive Codification of International Law studied the
subject of “Procedure of International Conferences and Procedure for the
Conclusion and Drafting of Treaties,” and appointed a subcommittee con-
sisting of MM. Mastny and Rundstein to report upon it. With the report
of this subcommittee before it,” the Committee of Experts placed the subject
on its provisional list and sought the comments of Governments.® On April
2, 1927, the Committee of Experts reached the conclusion that the subject
was “sufficiently ripe”’ for codification,® but it suggested!® a special pro-
cedure for this subject. When its report came before the Council and
Assembly of the League of Nations, these bodies were content to have the
subject investigated by the Secretariat.! On February 20, 1928, a con-
vention on ‘‘ Treaties” was adopted at Havana by the Seventh International
Conference of American States,2 but it has not been ratified by all the States
represented at that conference. In view of this situation, the Executive
Committee of the Research was of the opinion that the subject should be
explored. '

The Reporter on the Law of Treaties, Mr. James W. Garner, has been
assisted by Mr. Valentine Jobst, as Assistant Reporter, and by the following

advisers:
BeENjAMIN AkzIN Puruie C. Jessup
CHARLES M. BARNES Howarp T. KINGSBURY
CLARENCE A. BERDAHL HunTteEr MILLER
CrYpe EAGLETON JessE S. REEVES
JoHN A. FAIRLIE JonN B. WHITTON
Ricuarp W. FLourNoOY, JR. GEorGE W. WICKERSHAM
GrEEN H. HACKWORTH George G. WiLsoN
CuEsNEY HiLL LesTER H. WoOLSEY
CuaarLes C. HypE QuiNcYy WRIGHT

Meetings of the Reporter and advisers have been held as follows:
New York: November 18, 19, 20, 1932

7 League of Nations Document C.47.M.24.1926.V; 20 American Journal of International
Law (Special Supplement, 1926), p. 264.

8 Ibid. For the comments of Governments, see Document C.196.M.70.1027.V.

® League of Nations Document C.196.M.70.1927.V., p. 7.

0 1d., C.198.M.72.1927.V; 22 American Journal of International Law (Special Supple-
ment, 1928), p. 43.

‘; ({Jeague of Nations Official Journal, 1927, p. 754; Records of Eighth Assembly, Plenary,

p- 203.
12 4 Hudson, International Legislation (1931), p. 2378.
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8 RESEARCH IN INTERNATIONAL LAW

Washington: April 24, 25, 1933
Urbana: June 11, 12, 13, 1933

Urbana: December 17, 18, 1933
Washington: April 24, 25, 26, 1934
Urbana: September 30, October 1, 1934
Urbana: December 15, 16, 1934

In the three draft conventions published in this volume, explanatory
titles have been given to the various articles; it will of course be understood
that these titles are simply labels of convenience, designed to assist the
reader, and that they are not intended to serve as guides to the interpre-
tation of the text.

Responsibility for the Drafts

The drafts which are now published as the results of the third phase of the
work of the Research, have been made with the object of stating the col--
lective views of a group of Americans specially interested in the development
of international law, concerning the subjects which may be considered in
connection with the codification of international law. The drafts represent
the result of the work of American jurists and scholars after thorough con-
sultation, and as such it is hoped that they may merit the attention of persons
interested in the codification of international law., The proposals contained
in the drafts, and the statements in the comments, are not to be taken to
represent the individual views of any of the persons who have taken part in
their preparation.

The preparation of the draft conventions and comments has been com-
pleted within the limits of a rigorous time-schedule, by men already bur-
dened with exacting duties; and these facts should be borne in mind in any
appraisal of the work done.

The Research is wholly unofficial, and the drafts must not be taken as in
any way representing the views of the Government of the United States.

The Prospect for Codification

The first Conference for the Codification of International Law, which met
at The Hague from March 13 to April 13, 1930, achieved a very limited suc-
cess. On September 1, 1934, none of the instruments opened to signature
at the conference had been brought into force, but they had been acted upon
as follows:

(1) Convention on certain questions relating to Conflict of Nationality Laws.
Ratifications or accessions deposited at, Geneva by Brazil,
Great Britain, Canada, Monaco, Norway, Poland and Sweden.
(2) Protocol relating to Military Obligations in Certain Cases of Double
Nationality.
Ratifications or accessions deposited at Geneva by United
States of America, Brazil, Great Britain, India and Sweden.
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(3) Protocol relating to a Certain Case of Statelessness.
Ratifications or accessions deposited at Geneva by Brazil,
Great Britain, India and Poland.
(4) Special Protocol concerning Statelessness.
Ratifications or accessions deposited at Geneva by Brazil,
Great Britain and India.
The 1930 Hague Conference adopted the following resolution concerning
the continuation of the work of codification:!

The Conference

Calls the attention of the League of Nations to the necessity of pre-
paring the work of the next conference for the codification of inter-
national law a sufficient time in advance to enable the discussion to be
carried on with the necessary rapidity and in the light of the information
which is essential.

For this purpose the Conference would consider it desirable that the
preparatory work should be organised on the following basis:

1. The Committee entrusted with the task of selecting a certain
number of subjects suitable for codification by convention might draw
up a report indicating briefly and clearly the reasons why it appears
possible and desirable to conclude international agreements on the sub-
jects selected. 'This report should be sent to the Governments for their
opinion. The Council of the League of Nations might then draw up the
list of the subjects to be studied, having regard to the opinions expressed
by the Governments.

2. An appropriate body might_be given the task of drawing up, in the
light of all the data furnished by legal science, and actual practice, a
draft convention upon each question selected for study.

3. The draft conventions should be communicated to the Govern-
ments with a request for their observations upon the essential points.
The Council would endeavour to obtain replies from as large a number
of Governments as possible.

4. The replies so received should be communicated to all the Gov-
ernments with 8 request both for their opinion as to the desirability of
placing such draft conventions on the agenda of a conference and also
for any fresh observations which might be suggested to them by the
replies of the other Governments upon the drafts.

5. The Council might then place on the programme of the Conference
such subjects as were formally approved by a very large majority of the
Powers which would take part therein.

On September 26, 1931, the Twelfth Assembly of the League of Nations
adopted the following resolution:

The Assembly recalls that the resolution of September 22nd, 1924,
emphasised the progressive character of the codification of international
law which should be undertaken, and, in view of the recommendations
of the First Conference for the Codification of International Law held
at The Hague in 1930, it decides to continue the work of codification
with the object of drawing up conventions which will place the relations
of States on a legal and secure basis without jeopardising the customary

18 26 American Journal of International Law (1932), p. 137. WJd., p. 141,
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10 RESEARCH IN INTERNATIONAL LAW

international law which should result progressively from the practice of
States and the development of international jurisprudence.

To this end, the Assembly decides to establish the following procedure
for the future, except in so far as, in particular cases, special resolutions
provide to the contrary:

1. Any State or group of States, whether Members of the League or
not, may propose to the Assembly a subject or subjects with respect to
which codification by international conventions should be undertaken.
Such proposals, together with a memorandum containing the necessary
explanatory matter, should be sent, before March 1st, to the Secretary-
General, in order that he may communicate them to Governments and
insert them in the agenda of the Assembly.

2. Any such proposals will be considered by the Assembly, which
will decide whether the subjects proposed appear prima facie suitable for
codification.

3. If the investigation of.a proposed subject is approved by the
Assembly and if no existing organ of the League is competent to deal
with it, the Assembly will request the Council to set up a committee of
experts, which will be asked with the assistance of the Secretary-Gen-
eral of the League of Nations to make the necessary enquiries and to
prepare a draft convention on the subject, to be reported to the Council
with an explanatory statement,

4, The Council will transmit such report to the Assembly, which
will then decide whether the subject is provisionally to be retained as a
subject for codification. If this is decided affirmatively, the Assembly
will ask the Secretary-General to transmit the said report to the Gov-
ernments of the Members of the League and non-member States for
their comments.

5. The committee of experts, if it considers it desirable to do so, will
revise the draft in the light of the comments made by the Governments.

If the committee of experts revises the draft, the revised draft will
be submitted to the Governments for their comments and, together
with the comments received, will be transmitted to the Assembly, which
will then decide finally whether any further action should be taken in
the matter and, if so, if the draft should be submitted to a codification
conference.

If the committee does not see any reason to revise the draft, it will be
transmitted, together with the comments of the Governments, to the
Assembly, which will then decide finally whether any further action
should be taken and, if so, if the draft should be submitted to a codifica~
tion conference.

The Assembly recommends:

(1) That, in relation with the further work in connection with the
codification of international law, the international and national scien-
tific institutes should collaborate in the work undertaken by the League
of Nations;

(2) That the work of codification undertaken by the League of Na-
tions should be carried on in concert with the conferences of the Ameri-
can States.

This resolution has halted, for the time being, the formal efforts of the
League of Nations directed toward codification. No government has since
made any suggestion calling for the resumption of these efforts.
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Meanwhile, however, the Seventh International Conference of American
States, meeting at Montevideo, adopted the following resolution on Decem-
ber 26, 193315

The Seventh International Conference of American States:

ConsiperiNGg: That the codification of international law must be
gradual and progressive, it being a vain illusion to think for a long time
of the possibility of carrying it out completely;

That, without prejudice to the work already accomplished in the
International Conferences of American States, the task of gradual and
progressive codification must be done by jurists specialized in inter-
national law, who should be provided in the decisive meetings with
plenipotentiary powers to sign treaties;

That it is indispensable, if it is desired to do practical work with actual
results, to seek the conjunction of the juridical viewpoints, theoretical
and universal in essence, with the political viewpoints, positive and
localistic by nature;

That in this connection the necessity of coordinating this work with
the work of codification being done by the League of Nations must be
taken into account as far as possible, since international law tends to
universalize its rules as the interdependence of the civilized community
becomes more and more confirmed and consolidated;

That to this end it is necessary to create a special organization for the
preparatory work with the purpose of fixing the basic elements for the
gradual and progressive elaboration of international law;

REsoLvEs:

1. There is maintained the International Commission of Juriscon-
sults, created by the Third International American Conference, with
the mission of bringing about the gradual and progressive codification
of international public law and international private law. This Com-
mission will be composed of jurists named by each government.

2. Each government of the American republics will create respec-
tively a national commission of codification of international law. This
Conference considers that these commissions shall be made up of
qualified officials or ex-officials from the respective Foreign Offices, and
by professors or jurists who are specialists in international law. Each
c&g}mission shall act through the channel of the respective Foreign

ce.

3. There shall be ereated a Commission of Experts with the duty of
organizing with a preparatory character, the work of codification.
This Commission shall be composed of seven jurists chosen as follows:

Each of the twenty-one governments shall send to the Pan American
Union a list of not to exceed five persons having the same qualifications
as the members of the national commissions provided for in Article 2
hereof. The Pan American Union shall transmit all these different
lists to the governments.

Once the definite lists are made up, each government shall designate
from said lists seven persons, of whom only two shall be nationals, whom
they desire to constitute the Commission of Experts, communicating
its choice to the Pan American Union.

If, after three months a government has not submitted its list of

5 Final Act of the Seventh International Conference of American States, p. 108.

https://doi.org/10.1017/50002930000267560 Published online by Cambridge University Press


https://doi.org/10.1017/S0002930000267560

12 RESEARCH IN INTERNATIONAL LAW

candidates, then after a month’s delay the Pan American Union will
proceed to form the final list with the names received to date. The
seven persons who obtain the highest number of votes shall constitute
the first Commission of Experts. In case of a tie the Governing Board
shall decide it by lot. It is understood, however, that the Commission
of Experts, however chosen or elected, must always contain at least one
person representing each of the two great systems of jurisprudence of
this hemisphere.

If the name of no such person is found among the first seven persons
having the highest number of votes, then that person having the highest
number of votes of any person listed by the government or governments
having the particular system of jurisprudence not represented among
those having the seven highest votes, shall be made a member of the
commission in the place of that particular person of the seven who had
the least number of votes.

4. The persons elected pursuant to the foregoing provisions shall hold
office until the end of the first session of the International Commission
of Jurisconsults. .

The International Commission of Jurisconsults shall at its first meet-
ing determine the organization, functions, duties, and terms of office of
the Commission of Experts and of its members. Until su¢h determina-
tion is made the Commission shall have such organization, funetions,
and duties as are hereinafter provided.

This Commission of Experts shall be a subcommittee of the Inter-
national Commission of Jurisconsults. The members of this subcom-
mittee shall be ex officio members of the International Commission of
Jurisconsults. When that International Commission is in session, the
members of the subcommittee shall be considered as members thereof
and of the delegation named by the country of which they are nationals.

5. There shall be created in the Pan American Union a general sec-
retariat charged with the files and correspondence of the codifying
bodies. With this in view the Pan American Union will establish a
juridical section of a purely administrative character.

6. Both the Commission of Experts as well as the separate local
commissions of codification should take into account, in so far as it may
be convenient, the suggestions and projects which other institutions may
submit for its consideration.

7. The first meeting of the Commission of Experts will take place as
soon as possible at the Pan American Union in Washington, where
there shall have been organized a juridical section referred to in Article 5.

The subsequent meetings of the Commission of Experts shall be
annual and will take place in the various cities of America which the
Commission itself shall determine at the proper time,

8. The Commission of Experts will proceed to examine all the prob-
lems of private and public international law and will make a list of those
matters which it considers susceptible of codification. With respect to
each point it will draw up a questionnaire which it will submit to the
consideration of all the national commissions of codification.

Each commission will study thoroughly the topics contained in the
questionnaire and within a reasonable time will give its views thereon,
returning the reply through the respective Foreign Offices to the juridi-
cal section of the Pan American Union.

This procedure does not prevent an exchange of ideas on one or more
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topics between the national commissions themselves, it being on the
contrary even desirable that this method be adopted.

9. It shall be the special duty of the juridical section of the Pan
American Union to expedite whenever necessary the prompt submission
of the views solicited.

Once the replies and observations have been received from the For-
eign Offices, the division shall notify the Governing Board of the Pan
American Union in order that it may arrange a meeting of the Commis-
sion of Experts which shall be held at the place which may have been
decided upon at its previous meeting.

10. The Commission of Experts so convoked shall undertake a
thorough study of the replies and observations received and shall pro-
ceed to classify them according to topics or concrete points in two cate-
gories:

(1) Those which are susceptible of codification because there is a
harmony of opinions which permits the formulation of concrete
bases of discussion;

(2) Those which do not fulfill these conditions.

When the classification is made, the Commission of Experts shall
coordinate the various points of view and shall form conecrete bases of
discussion for the International Commission of Jurisconsults. The
antecedents thus prepared by the Commission of Experts and all the
documents transmitted by the governments shall serve as a basis for the
work of the International Commission of Jurisconsults.

The Commission of Experts, when it may have prepared a reasonable
number of projects or declarations such as to justify a meeting of the
International Commission of Jurisconsults, will so notify the Governing
Board of the Pan American Union in order that the latter may call that
Commission together.

11. The next meeting of the International Commission of Juris-
consults will be held in the city of Rio de Janeiro and the following
meetings in the places arranged by the Commission itself.

12. The members of the International Commission of Jurisconsults
shall have the character of plenipotentiary delegates.

13. The organs of codification shall not, in the work of juridical
organization, alter the fundamental principles of positive International
Law already established by Convention between the American States.

14. The expenses arising out of the attendance of the delegates or of
experts at the meetings provided in the previous articles shall be for the
account of the government whose national is concerned.

This resolution represents a decided departure from the methods heretofore
followed by the International Conference of American States. On January
1, 1935, only 13 of the 21 Governments had sent in the lists of candidates as
provided in sub-paragraph 1 of section 3 of the resolution, and the Pan
American Union had not proceeded to form the final list as provided in
sub-paragraph 3. Hence, the members of the Commission of Experts have
not yet been elected.
Manrey O. HupsoN

Director
April 1, 1935.
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