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IT IS WELL ESTABLISHED THAT educationalattainmentis relatedto career
opportunities. Increasingly, societyis requiringhighly trainedpersonnel
formorecomplexjobs. A collegeeducationis becominganessential part
of the normal preparationfor many occupations.

Society encouragesyouth toaspiretothesejobs partially through
an ideology.of equal opportunity for education. Clark' states that the
ideologyof equalopportunity,"strictly interpreted,...means selection
accordingto'ability, without regardto extraneous considerations. Pop-
ularly interpreted, however, equal opportunity in obtaining acollege
educationis widely taken to mean unlimited access.tosomeformof
college." Therefore, according to popular reasoning,to deny a youth
accesstoacollege,evenfor past poor academicperformance,isto deny
him equalopportunityfor education.

Many publicuniversities,insubmissionto this ideology,have adopted
an open dooradmissionspolicy.Yet at the sametime,to protect their
academicstandards,they utilize aformal suspensionprocedurewhich
structures the failure oflow achievingstudents.

1. B.R.Clark, The "Cooling-Out" FunctioninHigherEducation, 65 AM. J. SOCI-
OLOGY570 (May 1960)_
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Although the procedureinvestigatedinthis study took place within
the Liberal Arts College ofa state university, itis definitely legal in
nature. For, in the process of attemptingto educateyouth, there is no
denyingthat universities havebecomelegal-governmentalbureaucracies.
Apart from thoseregulatingemployees,therearevast numbersofformal
rules andpolicies regulatingthe academicandnon-academicconductof
so-calledstudentwards.

In the academic sphere, these rules and policies are frequently
promulgatedby academicdeans,departmentalfaculty committees, and
interdepartmentalfaculty committees. This college had a policy book
of over 100pagesof regulations supplementingthose in the college's
own catalogue. These rules were interpretedto students by academic
deansandfaculty advisors representingmostof the departmentsof the
college. The roleof these deans and advisorswaslike that of a legal
counselor.

The present study isan examinationofa judicial procedurecalled
Appeals Day, employedat the collegeto deal with students who have
been droppedor suspendedforlow grades. The student is allowed
a hearingsoonafter the semesteris over to determinewhetherhe should
be permitted to continue at the university the following semester or
should wait out the prescribedsuspensionperiod. At stake is the stu-
dent's collegecareerand, in time ofwar, perhapshis life. '

DESCRIPTION OF APPEALS DAy2

The officialcollege bulletin contains a probation schedule stating
that students will be automatically dropped,(suspended) fromschool
forlowgrades.This schedule 'provides that if a student receivesa
semestergrade-pointaverage(CPA) below 2 points on a4 point scale,
he will be automaticallydroppedifhe previously had: ( a) two sem-
esters below2.0CPA but above1.5,or (b) one semesterbelow 1.0CPA,
or (c) a previous drop. Also,-a studentWill be droppedif he receives a
semesterCPA below1.5andpreviously hadonesemesterCPA below 2.0.

There arefour dropcategoriesofdiffering time periods, Afirst' drop
results in suspensionforone year. A.dropafterbeingadvisedto withdraw
is for one and a half years. (Students are advised to withdraw if they

2.Mostofthe descriptive material inthissectioncamefromaninterviewwiththe
associatedeanandfromthe materialshemadeavailable.Also,thesenior authorwasa
faculty judgeinthe proceedings.
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receivea semester GPA below 1.0.)Aseconddropis suspensionfor
threeyears anda third dropis permanentsuspension.

Except for students receiving permanentsuspension,all dropped
students havethe right to appeal.3 Students are informed of the right
to appealin the letter informing them that they have been dropped.
Exerciseof this right .isatthe student's option.Ifa droppedstudent
electsto appealand is allowedtocontinue,hecan immediatelyresume
hiscourseofstudy. However, the drop action remainsonhisrecord.
If the student's.appealis denied,hewaitsout the suspensionperiodthe
samewayasthosewho did notappeal.

When a droppedstudent appeals,hemakesan appointmentat the
Officeof the Associate Deanof the college. There heis told to prepare
a one-pagestatementspecifying thereasonswhy suspensionshould be
waived inhiscase.Hebringsthis statementwith himonAppealsDay.
He is also advised that hemay bring his parentsor other persons with
him.

The Appeals Day judgesare academicdeans and faculty members
drawnfromthemajordisciplines within the college. For the particular
Appeals Day when datawere collected, the groupconsisted of twenty-
eight faculty membersandsevendeans.The Day is divided intomorn-
ing and afternoonproceedings.

During the morningsession,appealsareheardonaone-to-one basis:
Each judgehearsan averageofsix appealsandmakesadecisiononeach
appeal.The judgeshave privateoffices ingroupsoffive with acommon
waiting roomand a secretary-usherfor each group. The student-appel-
lant's appointmentdirectshimto the waiting roomofone group of
judges.This assignmentis madeby secretaries whoseonlyconcernis
tomakean equal distribution of students tojudgegroups. There was
no' indication that tileassignmentswere anything but random. After
the appellantis in the waiting room,heis assignedtoany judge who
isfreeat the time.

When an assignmenttoa particular judge ismade, the usher takes
the student's academicfile, including the student's appeal letter,' into
the judge. The judgespendsfivetotenminutes appraisingthe contents
ofthe letter andthefile. He then has the usher bring the appellantin
fora conference. The judgeinterviews the appellant,usually forfifteen
to twenty minutes.He then informsthe student ofhisdecisionand

3. Students whoare droppedinthe semesterprior to their graduationbutwhohave
otherwisemetthe graduationrequirementsare graduatedwithout appeal.
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notesthisdecisiononan appealdisposition card which is placedinthe
student's file. Where the judgedecidesto readmitthe student,his deci-
sion is final.If the decisionistodenyreadmission,the judgeinforms the
studentofhis right to appealfurther andnoteson the disposition card
whether the studentwill reappealor pot.

The usher iscalled in and escortsthe student to the dean'soffice
where arrangementsare madeforreadmission, reappeal,or withdrawal.
The judge keepsanespecially preparedappealsummary sheet upon
whichhenotes the dispositionof the case:readmission; deny readmis-
sion,no further appeal;ordenyreadmission, further appeal. He also
usesthis sheet tomakecomments about the student orthe interview.
However,heisnot requiredto state the reasonsfor his decision. The
appealsummarysheet isgiven to the usher as thenext student's file is
broughtin.

Second'appealsare heardin the afternoonby three-mancommittees
formedamong the twenty-eight facultymembers. There is procedural
fairness becauseappellantsareneverassignedtoa committeecontaining
judgeswho heardtheir earlierappeal.

In the afternoonsession,deans present the appellant to the com-
mittee. In the appellant'spresence, the dean,usingthe student's HIe,
summarizesthe student's academicrecord for the committee.Thecom-
mittee receives the file andinterviewsthe appellant.When the interview
is completed,the studentis directedtoanadjoiningroom.Thecommittee
thendiscussesthe caseandmakesadecisionbymajorityvote. The dean
doesnot participateeither in the interview of the appellantorin the
decision-making.When the decisionis reached,the dean goesto the
waiting roomandinforms the studentofthefinaldecision.

In abriefing prior to the hearingswith students, judgeswere advised
by the associatedeanthat "youarefreeto readmitordeny readmission
on any basisyoumayconsider appropriate.Likewise,committeescon-
sidering appeals'arefreetoact without concernfor precedent." How-
ever, the judgeswere provided with asetof suggestedguidelinesfor
decision-making," The guidelineswere groupedunder two headings.

4. GUIDELINESFORAPPEALS

Youarefreeto readmit ordeny readmissiononanybasisyou may consider
appropriate. Wewill,however,considersome guidelines during thebriefing
session.Broadly speaking,there aretwobasic considerations: (1) the likelihood
ofthe student's completing thesecondsemester successfully; and(2) whether or
notthepersondeservesto continue inviewofthe particularsetof circumstances
in whichhefindshimself. [footnotecontinuedon next pale]
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The firstgroupwas headed"the likelihoodofthe student's completing
the secondsemestersuccessfully."Theseguidelinesconsistedofpre-
dictivestatementswhich utilized objective attributes of the appellants
(e.g., past grades,testscores,classstanding,etc.)asindicatorsofprob-
able future academicsuccess.Thesecondsetofguidelineswas .labelled
"whetherornotthepersondeservesto continueinviewofthe particular
setofcircumstancesinwhichhefinds himself." Theseguidelinescon-
sidered subjective attributes ofthe appellants: e.g., attitudes toward
academicworkandthe relevanceof extenuatingcircumstancestoaca-
demic performance.

As statedearlier,judgeswerenot requiredtoutilizetheseguidelines.
Theydidnothavetogivetheirreasonsfordecisions,noratanypoint
weredecisions formally reviewed forerror. Whether theseguidelines
were actually usedor whether other juridical constructs predominated
inthedecision-makingofAppealsDayisamajorconcernofthisstudy.

THEORY

Judicial decision-makingis the subjectof ail increasingbodyoflitera-
ture knownasjurimetrics.Jurimetricsisadisciplinewhichseeksgener-
alizationsfor programmingjudicialdecision-makingintoanelectronic

Points underlikelihood ofsuccessareasfollows:
a. Past collegegradesarethebest predictors of future collegegrades.

Apoorfirstsemesterusuallymeansapoorsecondsemester.
b. Bright students whohavenotdonewell academically are unlikely to

improvesuddenly.A substantial lapseoftime or significant change in
their activitiesisusually desirable.

c. Factors suchasillness,employment,emotionalupset,familystresses,and
thelike,seldomchange significantly fromone semestertothenext.

d.Nexttopastcollege gradesaretestscores:iftheyarehigh, there ismore
hope; if theyarelowandthe gradesarelow, there is little hope.

e. The student whowas just readmittedthis past fallandagain earnedless
thanaCaverage, probablyshould.notbe readmitted.

f.The student whois within 45 credits ofhisdegreeismorelikelytosuc-
ceedthanthefreshmanorsophomore, other thingsbeingequal.

Points to considerunderdeservingof anotherchance:
a.The student whohassimply neglected his academic workbut states

boldlyhehas turned overanewleaf probablyshouldnotbeallowedto
.continue. Attitudes towardacademicworkareslowin changing.

b.The student maysimplyhave hadpoorluck. For example,inhisfresh-
manyearhemayhavebeenputon strict' probation,thenhad successfully
completedtwoorthreesemestersbutnow earns aDinafour credit
courseandtherestC's.Incases'wherethe automatic systemseems
unfair ina particular case. readmissionis probably inorder.
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computer." The unitof analysisinjurimetric studieshasmost often been
the judge." However,severalstudies haveused the personorcasesub-
jecttojudicial decision' as the unit ofanalysisfollowing Oliphant's
schooloflegal realism,"

Foremost among these latter studieswasGreen's study of judicial
sentencing practices in Philadelphia." Green'sfindingsdifferedfrom
earlier investigations" which found the sentencing judge tobe unduly
influencedby his prejudices. He dichotomized,characteristics of the
offenderintoso-calledlegalfactorswhich ought to be related,andnon-
legalfactorswhich oughtnotbe related,if thesentences the judges had
imposed could be "Consideredtobefair."Thelegalfactorswere the
severityof the crime, the numberofbillsof indictment on which the
offenderwasconvicted, and theoffender's prior criminaIrecord. Non-
legalfactorswere the offender'srace,sex,age,and place of birth.
Controlledfor the legal factors-somethingearlier researchershad not
done-therelationships between non-legalfactors and the severity of
punishmentanoffender received wer~ notsignificant.

The purposeofthe presentinvestigationistoexamine the fairnessof
Appeals Day decision-making.Aredecisions basedupon factors which
arerelevantfor academicsuccessorarethey basedunfairly uponirrele-
vantorextraneousfactors?Isa student's fate beingdecidedon the basis
of his achievedorhis ascribedcharacteristics? The academicallyrele-

5.J. H. Skolnick, TheSociologyofLawin America: OverviewandTrends, LAW
AND SOCIETY: A SUPPLEMENT TO SOCIAL PROBLEMS, 27 (Summer1965).

6.See H~ W.Baade(ed.), [urimetrics, 28 LAW & CONTEMP. PROBe 1-270 (Winter
1963); G. A. SCHUBERT, QUANTITATIVE. ANALYSIS OF JUDICIAL BEHAVIOR (1959); and
JUDICIAL DECISION-MAKING (G.A. Schubert ed.1963); JUDICIAL BEHAVIOR (G.A.Schu-
bert ed.1964). .

7.F.Kort, Predicting Supreme CourtDecisions, Mathematically: A Quantitative
Analysis of "Right toCounsel"Cases, 51AM.POL.SCI. REV. 1-12 (March 1957); F.M.
Fisher, The Mathematical Analysis of Supreme CourtDecision:TheUseand Abuse
of QuantitativeMethods, 52AM.POL.SCI. REV. 339-48(June 1958); S.Nagel, Using
Simple Calculationsto Predict JudicialDecision, AM. BEHAVIORAL SCIENTIST 24-28(Dec.
1960)..

8. H. Oliphant,A Returnto StareDecisis, 14AM.B.A.J.71-73(1928) ..
9.E. GREEN, JUDICIAL ATTITUDES IN SENTENCING (1961).
10.·T.Sellin, Race Prejudice inthe Administration ofJustice, 51-AM. J. SOCIOLOGY

212-17(Sept. 1935); R. MARTIN, THE DEFENDANT AND CRIMINAL JUSTICE (D. Tex.Bull.
No.3437: Bureau of Research intheSocialSciences,Study No.9, Oct. 1934); E. M.
Lemert &J. Rosberg, The Administration 01JusticetoMinorityGroupsinLos Angeles
County, TI, No.1 D. CAL. PUBLICATIONS IN CULTURE AND SOC. 1-28 (1948); F. Gaudet,
Individual Differencesinthe Sentencing Tendenciesof[udges, 32 ARCHIVES OF PSY-
CHOLOGY (1938).
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vant factors analyzedwere the student's: (1) cumulative GPAforall
of the semestershe hadbeenat the university, (2) semesterGPAforthe
semesterwhen dropped,(3) dropstatus, (4) collegeclass, (5) rankon
the College EntranceExaminationBoards, (6) averagecredit loadcar-
riedpersemester, (7) highschoolclassrank,and (8) absencestatements
warningof impendingsanctionfor continuedunexcusedabsencesfrom
classes.Academically irrelevant factors analyzed werethe student's:
(1) sex, (2) age, (3) father's occupation, (4) parent's education, (5)
high schoolclasssize, (6) state residence (i.e." in-state or out-of-state),
and (7) sizeofhomeresidence. Dataonthesevariableswere contained
in the student's file. ThisfilewasexaminedbyAppealsDayjudges
just before interviewing the student appellant.

Racewasnot considered because onlyasmall percentage of
appellants wasNegro. Unfortunately, thesefiguresreflect the small
proportionofNegroesenrolledatthis university aswellasmost other
universities throughoutthecountry.

FiNDINGS

Among the 415 students whowere droppedforpoorgrades that
semester: 17 students were droppedfor the third and finaltime, with
no right ofappeal;2 students graduated (as previously mentioned,
meeting the graduation requirements takes precedence over being
dropped);190students chosenotto appeal;3 students wereallowed
to continue becausethey had not been notifiedof being dropped;and
203students exercised their right toappeal.Ofthosewho did appeal,
there were122dispositionsallowing students to continue and 81dis-
positions denying the appeal during the morning sessions between
students and judges.

The relationshipsbetweenacademicallyrelevantattributes of appel-
lants and judicialdecisions in themorningsessionsare presentedin
Table 1. Four ofthevariablesshow relationships that are statistically
significant. They are cumulative GPA, semesterGPA, high schoolrank,
and collegeclass. Students with higher GPAs weremorelikelytobe
readmittedthanstudentswithlowerGPAs.Thisaccords with the guide-
line stating that past collegegradesarethebest predictors of future
collegegrades. Students who graduatedin the tophalfof their high
schoolclassweremorelikelytobe readmittedthanstudents in the lower
half.These three variablesare perhapsthemost representativeofaca-
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demic performancewhichjudgesmade their primary considerationin
decidingwhoshouldbe permittedto continue.

Inthecaseofcollegeclass, upperclassmenwere readmittedmore
frequently thanlowerclassmen.Upperclassmenhadalreadymadeasub-
stantial investmentin their educationattheuniversity; therefore,judges
mayhaveviewed them ashavingmoretolosebysuspension. Transfer
wouldbemore difficult forthemtoacceptpsychologically,andthey
might losecredits in theprocess.

TABLE 1

PerCent Readmitted in Morning Appeals forEight Academically
Relevant Variables

Cumulative GPAa CEEB Rank

1.75andover 68(117) Low 59(46)
1.74andunder 49 (86) Average 64 (64)

SemesterGPAb High 48 (46)
No Information -(47)

1.50andover 73(91)
1.49andunder 50(112) Average Credit LoadperSemester

DropStatus 15-17 66(70)
14 58(69)

FirstDrop 62(149) 10-13 56(64)
SecondDropand Advised to

Withdraw 56(54) Absence Warnings

College Class e None 62(149)
OneorMore 56(54)

Upperclassmen 68(87)
HighSchoolClassRank dLowerclassmen 54(116)

Top Half 66(143)
Bottom Half 45 (51)
No Iinformation -(9)

a x2=7.10, P less than .01.
b x2=9.71,P less than .01.
c x2=3.24,P less than .10.
d x2=6.23,P less than .02.

N.B. Total cases consideredinthecategoryare shown in
brackets.

WhereCollegeEntranceBoardExamswereconcerned, studentswho
rankedhighwerelesslikelytobe readmittedthan studentswho ranked
low.Althoughthis relationshipisnot statistically significantandisnon-
linear (students withaverageranksweremostlikelytobe readmitted),
itindicates that judgesweresensitivetocaseswhere students werenot
performingupto their potential. Someofthecomments madebyjudges
ontheappealssummarysheetslend supporttothisexplanation.
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Thisboyis capableandvery personable,but he doesn't seemto perform
well.I suspecthehasafinesociallife.Let's hope ayearoutwillbring
himto.
I have no doubt about this boy's abilitytomakeit, but the question of
propertimingis uppermost. Afterayearouthischancesmaybe better.

Judgeshavecarriedout guideline (b) which states: "Bright students
who have not donewell academicallyare unlikely to improve suddenly.
A substantial lapse of time or significant change in their activities is
usually desirable." But the justice ofthis policy is open to question
since no evidence wasever producedto support thisclaim.

Lastly, the relationshipsof dropstatus, averagecredit load per semes-
ter, and absencewarnings to decision-makingwere notsignificant.

In Table 2, the relationships between academically irrelevant at-
tributes of appellantsand judicial decisionsareshown. Except forage,
none of the associationswere statistically significant. Practically all of
the percentagedifferences were underten per cent. With respecttoage,
students nineteenyearsoldor under were lesslikelyto be readmitted
than those who were twenty yearsoldorover. The explanationforthis
relationshipis probablylinked to the association,previously mentioned,
between college class and judicial decisions. Lowerclassmen were less
likelyto be allowed to continueandwere alsolikelytobe in the lower
age group.

TABLE2

PerCent Readmitted inthe Morning SessionforSeven Academically
Irrelevant Variables

Sex
Male
Female

Age B

19and under
20
21andover

StateResidence
In-State Resident
Out-of-State Resident
No Information

Community ofResidenceSize
Under 100,000
Over 100,000
No Information

a x2 =5.81,Plessthan.02.

59(143)
63(60)

49(68)
67 (55)
65(80)

61 (140)
54(59)
-(4)

63(94)
58 (107)
-(2)

HighSchoolClassSize
250orless
251ormore
No Iinformation

Father's Occupctlon
Blue Collar
Low White Collar
Professional and Managerial
No Information

Parents'Education
Oneorbothwentto college
Neither wentto college
No Information

56(102)
66(96)
-(5)

60 (45)
65(35)
55(69)
-(14)

54(115)
62(84)
-(4)
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The relationshipsbetweenacademicallyrelevant and irrelevant vari-
ables and judicial decisionsare reintroducedin Tables 3 and4respec-
tively, controlling for semester CPA. Semester CPAwas used asthe
controlling variable, sinceitwasthe variable most strongly related to
judicial decisions. When controlled,it reduced someof the original
associations.'When the other variableswere .controlled, its relationship
to judicial decisionswasnot reduced.

Drop status had noeffect within the high semester CPA group.
Gradeswere consideredtobemore importantthanthe formality of drop
status.Seemingly, dropstatus did haveaneffect within the low semester
GPA group. Here, firstdropsweremorelikelytobe readmittedthan
seconddrops and those advised to withdraw. Only 33 per cent of the
seconddropandadvisedto withdrawstudents were allowed to continue
over against55 per cent of the first drop students, However, a second
drop student with alow semester GPAwaslikelytohaveaverylow
overallor cwnulative CPA.This proved tobe the casein a separate
analysis,notshownhere, 'where the relationship between drop status
-and judicial decisionswasmade, holding cumulative CPA .constant.
(Both cumulative and semester CPA could not be controlled simul-
taneously, becausethe sample sizewastoo small.) Within the low
cumulative GPAgroup,only9 per centmore first drop students .were
readmittedthan second drop students. Therefore, differences in formal
dropstatushadonlya slight effect uponjudicial decision-making.

TABLE3

PerCent Readmitted in Morning Appeals SessionsforSix Academically
Relevant Variables Controlling for Semester GPA

SEMESTER GPA SEMESTER GPA
1.50& 1.49& 1.50& 1.49&
over under ovEtr under

Drop Status Average CreditLoad
FirstDrop 72(61) 55(88)10-13 63(24) 53(40)
SecondDrop & 14 70(33) 47(36)

Advised to 15-17 82(34) 50(36)
Withdraw 73(30) 33(24) Absence Warnings

CollegeClass None 74(69) 51(80)
Upperclassmen 80(50)51(37) Oneor More 68(22) 47(32)
Lowerclassmen 63(41)49(75) HighSchoolClassRank

CEEB Rank Top Half 74(69) 60 (74)~

Low 71(21) 48(25) Bottom Half 74 (19) 28(32)
Average 73(33) 55(31) No Information - (3) - (6)
High 61(18) 39(28)
No Information -(19)-(28)

a xi = 3.24. P less than .10.
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Collegeclass had noinfluenceuponjudicialdecision-makingwithin
the lowsemester CPA group. Perhapsthejudges consideredthe chances
ofboth upper-andlowerclassmentomakeatwo point orC averagein
the future tobesmall.ButamongthehighsemesterCPAgroup, upper-
classmenweremorelikelytobe readmittedthan lowerclassmen(80 per
cent comparedto63 per cent). Judgesappearedtofollow guideline (f)
"The student whoiswithin45creditsofhis degreeismorelikelyto
succeed than thefreshmanorsophomore, other thingsbeingequal,"
undertheconditionofsemestergrades beinghigh.

For upperclassmen,some hypothetical judicialreasoningmayhave
run somethinglike:"The student wentsomewhatbelowaC average
lastsemester, but heonlyneedssomanycreditsto graduate. Heisa
goodrisk." For lowerclassmen,onthe otherhand,their classstatusitseH
mayhave contributedtoajudicial perceptionof them as immature. A
yearout (most lowerclassmenwere first drop students) mayhave been
viewedasnotbeing harmful atthis point in their educationalcareers
andpossiblybeneficial.

Ifthedifference in readmissionaccordingtocollegeclasswasjusti-
fied accordingtocredits accumulated,theexplanationisacademically
relevant.But if collegeclasswas interpretedas immaturity, the decision
tokeepthesuspensionis paternalisticand unproven. There isnoevi-
dence that the year spent outoftheuniversityis helpful for future
academicsuccess,"

Average credit loadpersemester hadnoeffect uponjudicialdecision-
makingwithin the low CPA group. But students with higher average
credit loadsweremorelikelytobeallowedto continuewithinthehigh
CPA group. Hadthis relationshipbeenthecasefor both semesterCPA
groups,a plausibleexplanationof the relationshipwouldbe that aheavy
credit loadwastakentomeanamoreserious attitude toward academic
work.Butsincethe relationship held onlyfor the highCPAgroup,

11.Some limited 'dataon207 students droppedafter thefirstsemester,1962·1963,
wereprovidedbytheassociatedean.Ananalysiswasmade, relating return after time
outofschoolto gradepoint averagethe first semesterof their return toschool. Return
after schoolwasdividedinto return after notim.eout(orbeingallowedto continue),
return after onesemester,and return after oneyearorlonger.Grade Point Averagewas
dividedintoaboveandbelowatwopoint. Although thefindingwasnot statistically
significant, the longer thetimeoutofschool,the.lesslikelythe student wastomakea
two point the semesterofhis return. Since there wasno randomassignmentof students
to createatrue experiment,the students whowereallowedto continue wereverymuch
likelytohavehad higher grades thanthegroup that spent timeout. Nevertheless,there
isno empiricalsupportfor the contentionthat waiting thetimeoutisbeneficial,especially
whereitis imposedratherthanchosenfreely.
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judgesprobablyreasonedthat studentswith a higheraveragecredit load
could getover the humpif they took fewer credits the following semester.

High SchoolClass Rank had no influence,upon readmissionforstu-
dentswith high semesterGPAs but did influencereadmissionfor students
with low semester GPAs. Among the low semester GPA students, a
much greaterproportionof students who graduatedin the top half of
their high schoolclass were allowed to continue than students in the
bottom half. Thus, high school performancebecamean important sec-
ondaryconsiderationfor judgesin makingdecisions aboutstudents with
low collegegrades.

The otheracademicallyrelevantvariablesof CEEB rankandabsence
warnings have essentially the same relationship to judicial decision-
making with semester GPA controlled as they did when itwas not
controlled. Underachieversfared the worst, and students fared slightly
better if they did not cut classes.

Table 4 containsthe secondorderrelationshipsbetweenacademically
irrelevant variables and judicial decision-making. Sexis not related to
judicial decision-makingin the low semesterGPA category, yet itwas
related in the high semesterGPA category. Girlsin the high semester
GPA category were more likely tobe readmittedthan boys. Similar
relationshipsoccurred inananalysis where cumulative CPA wascon-
trolled. Keeping in mind that the process wasa psychologically trying,
if not a traumatic, experience for both students and judges, girls were
more likelytocry thanboys.As a result, when judges haddoubts about
their decisions, they may have had a more difficult timedenying re-
admisssiontogirls.

While state residence was not related to judicial decision-making
amonglow semesterGPA students, itwas relatedamonghigh semester
GPA students. In-state residents were more likelyto be allowed to
continuethanout-of-statestudents. The samerelationshipalso appeared
ina separate'analysis where cumulative GPAwas controlled.

It iswell known that in states having large public colleges and
universities, out-of-statestudents are often resented by a segment of
the populationandsomestate legislatorsfor their radical,non-conformist
behavior. The position is often taken that in-state students who are the
childrenof taxpayersdeservepreferenceover out-of-statestudents. (Fre-
quently, the two attitudes combine in movements to curtail admission
of out-of-statestudents.) An irate parentmadethis taxpayer argument.
to the senior author when told her child would not be readmitted.
However, there was nothingaboutthe process to suggest'any purposeful
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judicial bias against out-of-state students. Amorelikely explanation
concernsappellants'presentationof their immediateplans. It ispossible
that judgesallowedmore in-state students to continue since there were
fewer opportunitiesopen tothemto transfer elsewhere. They areat-
tendingthe university becausethe tuition islowin contrastto out-of-state
studentswhoare payingtwoto three timesas much intuition.

TABLE 4
PerCent Readmitted in Morning Appeals Sessions for Seven Academically

Irrelevant Variables Controlling for Semester GPA

SEMESTER GPA SEMESTER GPA
7.50& 7.49& 7.50&7.49&
over under over under

Sex HighSchoolClassSize

Male 69(67) 50(76) 250orless 65(46)48(56)
Female 83(24) 50(36) 251ormore 83(42)52(54)

No Information - (3) - (2)
Age

19andunder 60 (20) 44 (48) Father's Occupation

20 77(26)59(29) Blue Collar 68(19)54(26)
21andover 75(45)51(35) Low White Collar 75(36) 56(39)

Managerial &
StateResidence Professional 73(30) 41(39)

lin-State 77 (68) 47(72) No Information - (6) - (8)

Out-of-State 61(23)50(36)
Parents'Education

No Information -(-) - (4)

48(65)

52(44)
-(3)

72(50)

73(40)
-(1)

Oneorbothwent
tocollege

Neither went to
college
NoIinformation

CommunityofResidenceSize

100,000andover76(46)50(48)
100,000andunder71(44)49(63)
No Information -(1)- (1)

Students from larger highschoolclassesweremorelikelytobe
readmittedthan the students fromsmallerhighschoolclassesin the
high semesterGPA category,althoughthe effectofhighschoolclasssize
was negligible inthelow semesterGPAcategory. Essentially the same
relationships appearedwhere cumulative GPAwas controlled. Inthis
situation, judicial decision-makersmay have drawn ananalogy between
the largesizeofthe university andthe sizeof the student's high school.
They mayhave reasonedthat studentsneededthe advantageof the com-
petitiveness ofalarge high schooltoget through in the competitive
environmentofthe large university.

With semester GPAcontrolled,theage factor wasnotasstrongly
relatedasitwas when semesterGPAwas not controlled. Nevertheless,
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studentsintheyoungestagegroupwereleastlikelytobe readmittedin
both gradecategories. Linked tocollegeclass,age probably indicates
maturity, accumulationofcredits,orboth.Moreover, in viewofthe
greaterdrop in per cent readmittedfromthe twenty yearoldstothe
twenty-oneandover groupin the lowsemesterCPAcategory,ageseems
tosignify poor performance.Thosewho,whengiven the opportunity,
persist in failingarealsooneof the leastlikelygroupstobe readmitted.

Father's occupationhad noeffect upon readmissionamongthe high
semesterCPA group.ButamongthelowsemesterCPAgroup, students
offatherswith managerialandprofessianaloccupationswereleastlikely
tobe readmitted.Here, the student'slowgradesin relationto his father's
highstatusoccupationmayhavebeenseenas underachievement.In addi-
tion, the father'shighstatus occupationcompensatedforthedecisionnot
to readmitthe student, for the judgecouldtakecomfortinthe thought
either thatthe studentwouldhavetheincentiveorthe fatherwouldinflu-
encethe student tofinishcollege.Onceagain,ayearoutofcollege
couldbe rationalizedas beneficialforshakingthe student up a bit-
takingthesilverspoonoutofhismouth.

Lastly,community residencesizeand parents'educationhadnoaffect
uponreadmission.

Out ofeighty-one students whoweretold that they would not be
allowedtocontinue,twenty-fivechosenotto reappealwhile fifty-six
choseto reappealin theafternoon.Amongthe fifty-six whodid reappeal,
twenty-onewereallowedtocontinuewhilethirty-fivewerenot.

Table 5containstherelationships between the eight academically
relevantvariables and judicialdecision-making.Thefollowingrelation-
shipsweresimilartotheones occurringforthemorningsessions.Appel-
lants with highsemesterand cumulative GPAsweremorelikelytobe
readmitted. The percentagedifference between the twogroups in the
table isnotlarge;however,theassociationswere statistically signifi-
cant. First drop students and students with noabsencewarningswere
onlyslightlymorelikelytobe readmitted.

Yetseveralofthevariablesdifferin their relationship tojudicial
decision-makingfromthosefoundforthemorningsessions.Collegeclass
andhighschoolrankarenolonger relatedtodecision-making.Themost
likelyexplanationof this phenomenonis the differencein the distribution
of appellantcharacteristicsbetweenthemorningand afternoonsessions.
The distribution isskeweddownward.Ascould be expected,higher
proportionsof students with less desirablecharacteristics,having been
turned downin the morning, appealedin the afternoon.Thiswould
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alsoexplain the reduction in percentagedifferencesfrommorningto
afternoonfor semesterand cumulative GPA.

TABLE5

PerCent Readmitted in Afternoon Reappeal Sessions forEight Academically
Relevant Variables

Cumulative GPA~

1.75andover
1.74andunder

SemesterGPAb

1.50andover
1.49andunder

DropStatus

FirstDrop
SecondDrop & Advisedto

Withdraw

CollegeClass

Upperclassmen
Lowerclassmen

a t =1.39, P less then.05.

CEEB Rank

41(22) Low 23(13)
35(34) Average 41(17)

High 44(18)
No Information - (8)

53(15)
AverageCreditLoadperSemester

32(41)
15-17 29(17)
14 32(19)

40(35) 10-13 50(20)

33(21)
Absence Warnings

None 40 (38)
Oneormore 33(18)

33(15) HighSchoolRank
39(41)

TopHalf 40(35)
BottomHalf 39(18)
No Information - (3)

b t =1.96, P less than.025.

In theafternoon, students with high CEEB ranks were mostlikely,
andstudents with lowCEEBrankswereleastlikely,tobe readmitted.
Thisis contraryto the morningsessionswhere low CEEB students were
morelikelytobe readmittedthanhighCEEB students. Whereas,morn-
ing underachieverswere penalized,ability counted asapositivefactor
in the afternoon,asignofhopeforthe future. .

An unexpectedfindingis that the fewerthe averagenumberofcredits
afternoonappellantstook per semester, the morelikely they were tobe
allowedtocontinue.Ananalysiswas madeto determineifthisdifference
were notafunctionof students' semesterGPAs.But there wasnorela-
tionship between credit load, semester GPA,andreadmission.

The explanationfor the relationshipprobablylies with the particular
gradeconfigurationofa studentwith asmall credit loadwhose average
isbelowaC.By taking a smallload,onlyonevery poor gradeina
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coursecan depresshis averageconsiderably,especially ifhis othergrades
were mediocre. But from the judge'sstandpoint,asingle poorgrademay
be abasisfor leniency. There is not enough evidence to judge the
studentafailure.Asone judgestated inacaseofthis type: "If not for
one grade inonecourse,he wouldn't be here before the committee."

In anothercase, the girl had alow credit load and a semesterCPA
ofzero, but madeagood personalimpressionupon the committeemem-
bers and had agood academicexcuse. The casewasdifficultfor them
to decide. Onecommitteemansaid:"She hadthree F's, If she hadone
F,I would have let her stay."

TABLE 6

PerCent Readmitted in Afternoon Reappeal SessionsforSeven Academically
Irrelevant Variables

Sex HighSchoolClassSize

Male 32(38)250orless 38(29)
Female 50(18)251ormore 39(36)

No Information - (1)
Age

19andunder 35(26)
Father's Oceupctlen

20 42(12) BlueCollar 46(13)
21andover 39(18) Low White Collar 40(15)

Professionaland Managerial 38(24)
StateResidence No lnfcrmcflon - (4)

In-StateResident 39(36)
Parents'Education

Out-of-State Resident 35(20)
Oneorbothwenttocollege 41(34)

CommunityofResidenceSize Neither wenttocollege 33(21)

Under.100,000 35(26) No Information - (1)

Over100,000 40 (30)

Of the relationships between academically irrelevant factors and
decision-makingpresentedin Table 6, nonewere statistically significant.
Females, onceagain, were more likelyto be allowed to continue than
males. But the other factors had little orno predictive power.

SUMMARY AND CONCLUSIONS

Gradeswere found to be the majorfactor indetenniningreadmission.
Adhering to the formal criteria of the system, judges basedtheir deci-
sions primarily upon this universal or impersonalyardstick, and onlyto
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a minor degree,uponthe particularor personalcharacteristicsof appel-
lants drawn from their presentationsof self." But where decisionsare
the result ofsocial interaction rather than anI.B.M. machine (which
incidentally, initiallyidentified droppedstudents), some concernforthe
particularcharacteristicsofsubjectsis boundto enterintothe judgmental
process." Except forfour cases," there appearedtobeno blatantcases
ofinjustice. The properties of substantive and proceduralfairnessno
doubthelp to"coolout" individual students,allaytheconscienceof the
participantjudges,andprovideassuranceof the legitimacy of the system
all around.

Yet, the specter of200 students moving througha bureaucraticmill
atthe rate of thirty minutesper student is disturbing. What is leftout
of the statistical analysisisthe profoundpsychological distressfeltby
both students andjudges.Thereasonsfor studentdistressare obvious-
they ran apsychological gauntlet. On their part, the faculty and the
deanswerein the anguishingpositionof playing God. Afterward, some
mentionedwanting to forget about the experience, and afew others
spokeoflookingforgroundsfor leniency inthecasesthey decided. They
truly wereinarole comparabletothe sentencingcriminal court judge.

Thisprocesscan be rationalizedby the functionalist assumptionthat
organizationsinevitably havetocope with failure.Suchaconclusion,

12. For adefinition of the universalism-particularismpatternvariable,seeT. PARSONS,
THE SOCIAL SYSTEM 62,63 (1951).

13.J. H. SKOLNICK, JUSTICE WITHOUT TRIAL: LAW ENFORCEMENT INA DEMOCRATIC
SOCIETY 73-77(1966).

14.Thefourcasesof unfairness wereoneswhere student's characteristics ofde-
meanor and status, and statements uttered werethe primary basisforthedecision.
Gradeswere discounted. Thefirst student hada cumulative GPA of1.81anda semester
GPA of1.75.Thefollowingisa description ofhis reappealhearingbyone'ofthecom-
mittee members.Thetwo othermembersgave similar descriptions.

Hewas immaculatelydressedand I noticedhehadaclose grade-point.Butthen
hebegantotalk.He tried tosellusashoddybillofgoods about getting agirl
pregnant-herabortion and attemptedsuicide.Thiskidwasabadegg,atotal
waste. I immediatelyvotedtodrop.
Thesecond student hada cumulative GPA of1.80anda semesterGPA of1.92.The

following descriptionwasgivenbyonememberofthecommittee.The evaluationofthe
other two agreedwiththisone.

Xwasafairly bright boybuthehadaweird personal appearance-aBeatIe
haircut. Hesaidhewantedan understandingofhis personality butheplacedit
ona personalbasis.Weallagreedhehadabadrecord.
The third student alsohadhighgradesandwascloseto graduation,but wasnot

readmittedbecauseofhispoor academicattitude.
The fourth casewasoneofreverse discrimination. Here aNegro student withlow

gradeswas readmitted.
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however, shouldnot cut off further inquiry intothebasic structure of
highereducationuponwhich Appeals Day is premised, If otherpersonal
humanvalues arebeingdisregarded,itdoesnotsufficetosay that this is
beingdoneaccordingtolaw.On the contrary,the legality of the process
may help to perpetuatea system of control that is overdue for radical
change. Touse the foregoingfindingas warrantfor the continuationof
the presentsystemof appeals,would be committing the classic error of
functionalist sociology which openly deniesvaluesto the researcher
while inadvertentlyacceptingthe status quO.15

15.See D.L.Smith, Robert King Merton:FromMiddleRangetoMiddleRoad,
Catalyst 11-40(Summer1966).
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