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Becauseoftheimportanceofthereportsofthe President's Crime

Commission,the Law & SocietyReview proposesto carry reviews at
allofthe Task Forcereports, as well as the generalreport. The

current issue containsa review ofthegeneralreportandtwo at the

TaskForce reports. Thesewillbefollowedin subsequentissues by

three or four Task Forcereportsineach issue.

-The Editor

Random Reflections on "The Challenge
of Crime in a Free Society"

The Challenge of Crime in aFree Society. Report of the Presi-
dent's Commissionon Law Enforcement and Administration of
Justice. U.S. GovernmentPrinting Office, 1967. Price $2.25.
xi + 340 pp.

Reviewed by: Norval Morris, Law School, University of Chicago

TheCommissionconcluded:"Controllingcrime in America is an
endeavor that will beslowand hard andcostly.ButAmericacan
controlcrime if it will." Let menot quibble withthegrammarofthe
final sentence,'but ratheroffer the bleakcomment that in the months
sincethissentencewaspublished,verylittlehasbeen attemptedtoward
theendofcrimecontrol.Ifrankly doubtthewill. Indeed,Ihavebeen
surprisedanddepressedbythe receptionof TheChallengeofCrimein
a FreeSociety. A remarkably fine document hasbeenirresponsibly
treatedby 'academicsandpoliticiansalike.Considertwooftheleading
commentators,notatypicaloftherest, Herbert L.PackerofStanford
andJames Q.WilsonofHarvard.

1.Ifitisnottautologous it is,Isubmit, ungrammatical-"ifit/shesowills."
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ProfessorPackertakestheCommissiontotask forfailing adequately
toconfrontthebasic policy question: "What is the criminalsanction
goodfor?"Iagree with him that thisisan importantquestion,perhaps
the most importantquestion. He cedes that onthetopicsof drunkenness
andjuvenile delinquency this fundamentalissuewasresponsiblyad-
dressedbytheCommission.Heobjectsto their failuretoreject,or
seriouslytoconsidertherejectionof,thecriminalsanctionin the areas
ofnarcotics, certain sexualcrimes,vagrancy, gambling-thewholearea
ofvictimlesscrime.Andheisso condescendingabout the report gener-
ally:"Ishouldnotleavetheimpression that the report isvalueless." 2

JamesQ.Wilson'scriticismsare perhapseven wider ofthe mark,"
Hetakesituponhimselfto reorganizetheentire documentaroundwhat
hecallsthe"commonsensequestionsoflaymen ratherthan... theoccu-
pationalconcernsofthestaffandconsultantsoftheCommission."He
finds,notsurprisingly,nopreciseanswerstothesequestions.Whythe
Commissionshouldseektoanswerthesuperficialquestions that heposes
is not madeclear.ProfessorWilsonknows that theanswerstothelay-
man'squestionswillnot provide the keytothe better protectionof that
samelayman.Ashisreviewprogressesheproceeds,happily, toward a
more balancedjudgment but concludeswithcondescension equal to
ProfessorPacker's that theCommissionhadvalue becauseit"ledtheway
towardputtingfederalmoneyintolocallawenforcement."To this point
I will return. Let menow,however, roundly and further bewail the
narrownessand bitternessofmyexcellentcolleagues.

The Challenge of Crime inaFreeSociety, theTask Force reports,
andmanyof the ResearchDocumentsareof remarkablyhighquality.
Together,theymakeupthemostsignificantcollectionof informationon
the problemsofcrimeandjuvenile delinquency, their prevention and
treatment, that istobefound in any documentor report ofastudy
anywhere.Inanastonishinglyshort period oftime,witha dedication
anda competencethat is unrivaled in the field,JamesVorenbergand
hisstaff produceda report that,wereitacteduponresponsiblyand
steadily,would reducefear, reducesuffering,andincrease humanhap-
piness in this country.

If,ofcourse,thequick,dramatic,politicallyexciting, "new" curefor
crimeissought,this report willnotprovideit;norwillany other docu-
ment.Quicksolutionstoproblemsofthiscomplexityexistonly in the
pre-electionperfervidbrainsofpoliticians.

2. NEW YORK REVIEW OF BOOKS, Oct.12,1967,at17.
3. THE PUBLIC INTEREST, No.9,Fall 1967,at64.
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~'THE CHALLENGE OF CRIME IN A FREE SOCIETY"

Many of the operationalproblems of crime are both complex and
deeply interrelatedin the subsystems ofpolice,courts, and corrections
thatmakeup the criminal justicesystem.Oneof the importantvaluesof
this report isits recognition that disturbing the parametersofonesub-
systeminfluencestheothers, and that reform requires planningpercep-
tiveof these interrelationships.Further, planningforsocial development
hadbetter recognizethe limitsof the immediately feasible. The report
doesthistoo. Vorenbergandhisstaff must have been constantly aware
that itwasa plan forsocial changethey were drafting, notan academic
thesis. The reportwasalso clearly responsive to the needto carry a lay
commissionalongwith it-anditwasalaycommission, lacking amongst
its members,forexample,anyone with traininginsociologyor experience
in correctionalworkor community preventionwork.

The chapters on narcotics and organized crime suffer particularly
from the constraintsof political reality andare thereforeunattractiveto
the theoretician. This community seems determinedlyunpreparedtoact
sensibly in thesefields. But evenhere,in the powerful dissent tothe
narcotic chapterbyDr. Brewster, Judge Breitel,Mrs. Stuart and Mr.
Young, and in someof the researchunderpinningson the chapter on
organizedcrime,for example Professor Schelling's "Economic Analysis
of OrganizedCrime," the fundamentalissuesare posedand responsibly
handled.

It isa virtue in the report, rather than a defect, that where possible
it avoids large generalissues and containsno panaceanprograms,but
concentrates on providing factual information and making politically
feasible suggestions. The report manifestly deservesa better press than
ithassofar received. That is not, however, my present task;others
writing inthis Review have the duty to considerthe detailedvalues and
shortcomingsof the report. Mytaskistoreflectonits immediateimpact
on the criminal justice system; but Icouldnot properly doso without
first andformally submittingmyownview that itisthemost important
documentrelevant to the criminal justice system since Beccaria.

If the academicshave beencurmudgeonly,the politicians have been
wicked. The reviewers may havemutteredandquibbled,treatinga plan
of actionasa doctoralthesis, but the politicians have sinned againstthe
light, and that isamoreserious matter indeed.

Crimebeginstoinfluenceseriously the quality oflifeinthis country.
Chapter2, "Crime inAmerica,"is perhapsthe outstandingchapter in
the report, revealing the unexpectedrangeand forceof the impact of
crimein the citiesofAmerica. When present circumstancesare related
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tothechangingecologyandtothechanging age-structureofthepopu-
lation,itbecomesclear that inexorablywefacea substantialincrease in
thosetypesofbehaviornowclassedascriminal.And this atatimewhen
themoral andeconomiccrisisoftheghettobecomesa tinder tosocial
violence.

TheproblemstheNationalCrimeCommissionfacedarenotinsub-
stantial,theyarenot epiphenomenaltothe quality oflifein this country.
They rank,indeed, in termsoffear,higher thandiseaseandsecondonly
tothe pervadingissuesof the survivalofthespeciesfromnuclearex-
tinction.ThefabricofAmericansocietyhaslittletofearfromdisease;
ithasalottofearfrom burgeoningviolenceandcrime.Yet, there isno
criminologicalequivalentoftheNational Institute of,Health andnone
seemsseriouslyenvisaged.

Amajor reshapingofourcriminaljusticesystem is essentialif these
fearsareto bereduced.Wefacearefashioningofthecriminallawitself,
so that it will cast off itsfutilemoralistic superstructureandconcentrate
onthe protectionofthecitizenfromviolence, the threatofviolence,and
the protectionof his propertyfromcertainseriousdeprivations.Wemust
dolessanddoitbetter.Wemustbecautious aboutusing the criminal
lawas an instrumenttoachievethegoodlife forothers. The consequences
ofour present exaggeratedroleforthecriminallaw,ofitsmoralistic
overreach,canbeseen in avisitto any localjail,toany nearbycourtof
firstinstance,ortheycanbefoundsetoutin TheChallenge of Crime
in aFree Society. Thesystem is bedeviled-policetime,courttime,cor-
rectionaltime,andtheenergiesofall wasted-by acriminallaw that
sweepsupalikethe inadequatenuisanceandthedangerousthug.

Thepolice arean underpaid,insufficiently-trained,strangely-recruited
priesthoodofthismoralisticlaw.Thecommunityiswildly ambivalent
about them.Theirsocialstatus is low;theexpectationsof them are
Olympian.Again, TheChallengeofCrime In aFree Society laysout
asensible,politically acceptableplan ofactiontochangeall this. The
needfordifferentlevelsof recruitmentis recognized;attainabletraining
minima'aredefined;stepsto reducethebalkanizationofpolicingamongst
our 40,000official policeforcesaresuggested; the communityservice
functionofthepoliceisanalyzed,anditsrelationshiptootherpolice
functionsassessed;andproblemsofpolice-communityrelationshipsare
thoughtfullyaddressed.Here,aselsewhere,the immediateactionpro-
posedislessthan the academiccriticsofthepolicewould want but it is
more, .overall, .than even enlightenedpolicespokesmenhaverecom-
mended.
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An apparentlysoundmechanismwas designedto stimulatethese and
other developments. Through the Juvenile DelinquencyPrevention Act
and the Safe Streets and Crime Control Act, the federal government
would begin to provide leadershipand,.in particular,funds for those of
the 200recommendationsin The Challenge of Crime inaFree Society
that local communities,states or cities;might care to adoptonan experi-
mentalbasis. Thus, funds and the limited expertise inthis whole system
could be channeledto what was creative and developmentalin the sys-
tem. We couldall learnfrom the critically evaluated,federally supported,
local testing of the Commission's recommendations.Yes, Dr.Pangloss.

Iwas involved insomeof the above planning. With twenty orso
other academictypesas discussion leaders,well-read in The Challenge
of Crime inaFree Society andacquaintedwith the Administration ver-
sionsof the Juvenile Delinquency Prevention Bill and the Safe Streets
and Crime Control Bill,a meeting was arrangedin Washington with
some 700 people from the states, cities,local communities, and rotten
boroughsofthis vast country. We academicswere briefed the night
beforein the Departmentof Justice. The planwas,inessence, that out-
lined in the previous paragraph.Speakingformyself, the next day'Iwas
asa child; the "politicians" were gentle andkind, but they brushedme
asidewith afirm politeness. I learnedthe truth over my seconddrink in
the bar after the firstday's debacle. I had been ingenuousto believe
that the backwoodsmenwould acceptsuch a role for the federalgovern-
ment. Federal funds, if they came, would be used,my local political
advisersassuredme,to reducepressureon state, city, and local budgets.
They would be divided not atall unequally-astesting developments
clearly requires-butequally, in accordancewith a complex relationship
betweenpopulousnessandpolitical influence. Any developmentswould
notcomefroma bunchof federally recruitedintellectuals, but from such
local initiative as might emerge. Now, bequiet, drink up, andlet us talk
aboutsomethingamusinglike women orcrime. .

At the time ofwriting" the shapeof the Safe Streets andCrime Con-
trol Actis not clear. Certainly, the originalAdministration bill,ineffect
implementingthe reportof the NationalCrime Commissionis moribund.
Someof the legislative accretions to it-the FBI strangleholdon police
training,the gross reductionof the researchanddevelopmentstimulating
role of the Officeof'Criminal Justice in the Departmentof Justice, and
otherlamentablelegislative aggressions-ledmeto hopethat no such Act
at all would emergefrom the congressionalleaps and jerks. However,
Iam told that compromiseis the spirit of legislative virtue and that-we
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arelikelysoontosee a NationalResearch andTraining Institute ofthe
type suggestedbyCongressmanScheuerandSenator Edward Kennedy;
somefundsfor researchand developmentalonglines recommendedin
TheChallengeofCrimeinaFreeSociety (not asmuch,ofcourse,
asforriotcontroltraining, but some); a Federal Judicial Center
underparallellegislation;somefederalfundsforpolice training freeof
the grim clutchof J. EdgarHoover-andsoon.Afewof the highhopes
of yesteryear-modified,reduced,mademoreacceptableto the politicians
in anelectionyear.AndIshouldbecontent.Mycontent,ofcourse,does
not matter; theissue is-havewetime? Canweget away with such an
irresponsibleapproachtosuchaseriousproblem? Probably wecan;
man's capacity to sustain life under politicalmyopiahassurely been
demonstratedto be limitless.

Onesignificantfactstressed in the report is "that researchcommands
only a. smallfractionofone per centofthe total expenditureforcrime
control," as opposedtoa15 per centallocationby the Departmentof
Defense (p.273). I~ a situationwhere,as the reportsays, "the greatest
needis theneedtoknow"thissuggests that theeagleonthecover should
have beenanostrich.

For three years,asavisitorfrom Mars viaAustralia and Japan, I
haveobservedproblemsofcrimeinthe United States. It has been a
period of great activity. The courts,thelegislatures, the police,the
academicshaveall beenspeakinginsistentlyto the problem. During this
period the President commissionedand there was pursued thelargest
andmosteffective inquiry intothe ·problemsofthecriminaljusticesys-
tem that this country hasseen.Massivefederallegislationhasbeen
proposedanda multiplicity of state billsoffered,someofwhichhave
reachedlegislation. Battle lineshave beendrawn,themost notableone
being thatof the policeagainstthe federal SupremeCourt-thoughthat
courtseems,wisely,nottobe troubledby the declarationofbelligerency.
Problemsof the criminaljusticesystemhavebecomeissuesofhigh
politicalimport,onwhichelectionsmay turn, andtheir significancewill
increaseinthelightofthe certainly increasingratesofcrime and de-
linquency, absolutely and per thousandof population. What canone
concludefromallthisto-ing andfro-ing,fromthe fervent speechesand
thoughtful reportsonthistopic?Ihavecometoasimpleconclusion
whichIshall report tomy Martian superiors:political authorities in
Americado not wishto reducecrimeinthiscountry.

That conclusionisinescapable. It emergesnotfrom what issaid but
from what is done. The legislatures, federal andstate,ofthe United
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Statesseemtohavedecided thatsincetheycannotsolvetheproblemsof
crime in their varietybyasimple anddramaticgesture,theyshallnot
solve them atall.Ifthe battle tobewonmustbefought on morethan
onefront,letitnotbefoughtat all. So,donotgivemoneytoreducing
thecriminogenicforces that fostercrime;donotassesstheirforceand
plan an attack uponthem;donotrationalizeandcoordinateyourpre-
ventionand treatmentservices; rather givethemoneytoexcitedre-
pressionofthesymptoms.Hence,moniesforriotcontrol, tranquilizer
spraysforusebythepolice,and the careandfeedingofthe .night-stick,
It is sad;Ihope I am wrong;'asensiblepathhasbeencutforus;itseems
unlikely that itwillnowbefollowed.In the longerrun,of course,ifwe
run that long,it will beofvalue, just liketheWickersham Report-have
youever readit?
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