
THE CAMBRIDGE LAW JOURNAL 1964

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


AUSTRALIA
The Law Book Co. of Australasia Pty Ltd.

Sydney : Melbourne : Brisbane

CANADA AND U.S.A.
The Carswell Company Ltd.

Toronto

INDIA
N. M. Tripathi Private Ltd.

Bombay

ISRAEL
Steimatzky's Agency Ltd.

Jerusalem : Tel Aviv : Haifa

NEW ZEALAND
Sweet & Maxwell (N.Z.) Ltd.

Wellington

PAKISTAN
Pakistan Law House

Karachi

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


THE

CAMBRIDGE LAW
JOURNAL

1964

EDITOR

C. J. HAMSON, M.A., LL.M.
Professor of Comparative Law

Published under the auspices of

The Faculty of Law, University of Cambridge

LONDON

STEVENS & SONS LIMITED
1964

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


Published by
Stevens d Sons Limited
of 11 New Fetter Lane
London - Law Publishers
and printed in Great Britain
by The Eastern Press Ltd.
of London and Reading

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


EDITORIAL COMMITTEE

PROFESSOR C. J. HAMSON, M.A., LL.M., Chairman 8c Treasurer

R. N. GOODERSON, M.A., Acting Editor of the November
1964 issue 8f Note Editor

GLANVILLE L. WILLIAMS, LL.D., F.B.A.

R. W. M. DIAS, M.A., LL.B., Secretary

J. C. HALL, M.A., LL.B., Note Editor

J . A. JOLOWICZ, M.A., Note Editor

W. A. F. P. STEINER, M.A., Assistant Book Review Editor

J. W. A. THORNELY, M.A., Book Review Editor

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


CONTRIBUTORS OF ARTICLES

B R A D L E Y , A . W . A f a i l u r e of j u s t i c e a n d defec t of police : a c o m m e n t a r y

on Ridge V. Baldwin 83

G O O D H A R T , A . L . L e g a l p r o c e d u r e a n d d e m o c r a c y . . . . . 51

M O N T R O S E , J . L . S o m e p rob lems a b o u t f u n d a m e n t a l t e r m s . . 60, 254

P R I C H A R D , M . J . T r e s p a s s , case a n d t h e ru l e in Williams v. Holland . 234

S T O K E , R . Affinities a n d an t inomies in j u r i s p r u d e n c e . . . . 266

Z I E G E L , J . S. T h e m i n i m u m p a y m e n t c lause m u d d l e 108

STATUTES ANNOTATED

Contracts of Employment Act, 1963 220

Limitation Act, 1963 47

ORDER IN COUNCIL ANNOTATED

Ceylon (Constitution) Order in Council, 1946 177

Vl

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


CASES ANNOTATED

Amar Singh v. Kulubya
Banco Nacional de Cuba v. Sab-

batino (U.S.A.)
Bribery Commissioner v. Rana-

singhe
Burmah Oil Co., Ltd. v. Lord

Advocate . . . . .
Button's Lease, Re

Cartledge v. Jopling (E.) &
Sons, Ltd. . . . .

Charterhouse Credit Co., Ltd. v.
Tolly

Clay v. Crump (A. J.) & Sons,
Ltd

Cole, Re
Commissioner for Railways v.

Quinlan
David v, Abdul Cader
Doughty v. Turner Manufactur-

ing Co., Ltd
Dunne v. North Western Gas

Board
E . (An Infant) , Re .
Eugenia, The; Ocean Tramp

Tankers Corporation v. V / O
Sovfracht

Faramus v. Film Artistes Asso-
ciation

General Accident, Fire and Life
Assurance Corporation, Ltd.
v. Inland Revenue Commis-
sioners

Gulab o. Khaleq . . . .
Haley v. London Electricity

Board

20

183

177

180
32

48

60

23
27

197
4

191

25
45

186

16

37
30

189

Heyting v. Dupont . . 39, 213
Herklots ' Will Trusts , Re . . 2 0 4
Imperial Chemical Industries,

Ltd. v. Shatwell . . . 1 9 4
Jensen (Martin, Bertha and

Fleming) Esta tes , Re (Canada) 43
Letang v. Cooper . . . 200
McQuarrie v. Babcock & Wilcox,

Ltd. (Scotland) . . . 202
Mustad & Son v. Allcock (S.) &

Co., Ltd. and Dosen . . 34
National Provincial Bank v.

Hastings Car Mart , Ltd. . . 208
Ocean Tramp Tankers Corpora-

tion v. V / O Sovfracht, The
Eugenia 186

Peter Pan Manufacturing Cor-
poration v. Corsets Silhouette,
Ltd 34

Phipps v. Pears . . . . 203
Rawlings v. Rawlings . . 2 1 1
Rookes v. Barnard . 47, 159, 225
Rutherford (James R.) & Sons,

Ltd., Re 215
S. v. Lubbe (South Africa) . 13
S. v. Mini (South Africa) . . 12
Saltman Engineering Co., Ltd. v.

Campbell Engineering Co.,
Ltd 34

Simpson v. Collinson . . . 14
Southam v. Smout . . . 3
Stratford (J . T.) & Son, Ltd. v.

Lindley . . . . 175, 225
Woolf v. Baron . . . . 9
Yeovil Glove Co., Ltd., Re . . 215

VU

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


BOOK REVIEWS

BLUNDEIX, L. A., & DOBET, G.: Town and Country Planning . . . 132
BOWETT, D. W . : The Law of International Institutions . . . . 1 4 2
BBOWNLIE, I . : International Law and the Use of Force by States . . 144
BUCKLJLMD, W. W. : A Text-book of Roman Law from Augustus to

Justinian (3rd ed.) 302
CRIPPS, C. A . : Compulsory Acquisition of Land: Powers, Procedure and

Compensation (11th ed.) 132
FARNSWORTH, E . A . : An Introduction to the Legal System of the United

States 303
HARGREAVES-MAWDSLEY, W. N . : A History of Legal Dress in Europe 149
HENDERSON, £ . G.: Foundations of English Administrative Law:

Certiorari and Mandamus in the Seventeenth Century . . . 139
HEUSTON, R. F. V . : Lives of the Lord Chancellors, 1885-1940 . . . 300
HIGGINS, R.: The Development of International Law Through the

Political Organs of the United Nations 307
HOLMES, O. W. : The Common Law, ed. by M. DeW. Howe . . . 148
HONORE, A. M.: Gaius: a Biography 146
HOWAKD, C.: Strict Responsibility . . . 2 9 1
HOWE, M. D E W . : Justice Oliver Wendell Holmes: The Proving Years,

1870-1882 148
JAMES, T. E. & JONES, G. H . : Child Law 162

JOLOWICZ, H. F . : Lectures on Jurisprudence 293
KOETZ, H . : Trust und Treuhand: eine rechtsvergleichende Darstellung

des anglo-amerikanischen Trust und funktionsverwandter Insti-
tute des deutschen Rechts 311

MCCLINTOCK, F. H . : Crimes of Violence 288
MCWHIXKET, E . : Comparative Federalism: States' Rights and National

Power 141
METZGER, S. D . : International Law, Trade and Finance: Realities and

Prospects 31%
PABRY, C. (Ed.) : British International Law Cases. Vol. 1. States as •

International Persons . . . . . . 809
PHIMOIT, a L . : On Evidence (10th ed.) . . . . . . . 129
PIXBOK, R. i Revenue Law 810
RUSSELL, SIR W. O.: On Crime (12th ed.) . . . . . . . 2 8 6
SHANKS, E . & Mxuoaf, S. F. C. (Eds.) t Novae Narrationes . . . . 296
SHEEHAN, M. M.: The Will in Medieval England . . . . . 1 5 1
SDTHERLAKD, D. W. I Quo Warranto Proceedings in the Reign of

Edward I, 1278-1294 299
W A L K E R , D . M . S T h e S c o t t i s h L e g a l S y s t e m > A n I n t r o d u c t i o n to t h e

S t u d y o f S c o t s L a w (2nd" ed . ) . . . . . . . . 8 0 5
S I R P . H . t O n T o r t ( 7 t h ed . ) 186

IX

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


SUBJECT INDEX 1964
t indicates an article. * indicates a book review.

Other references are to notes.

Administration of Justice
t Procedure and democracy . 51

Administrative Law
* Foundations of . . . 139
+ Judicial Review — Natural

justice . . . . 83

Banking
Clayton's case . . . 215

Biography
* Gaius 146
* Holmes, O. W. : the proving

years, 1870-82 . . . 14,8
* Holmes' Common Law . . 148
* Lord Chancellors, 1885-1940 300

'Cambridge University Law Society
Activities, 1963-64 . . 156

Commonwealth
Ceylon — Sovereignty of

Parliament . . . 177

•Company Law
Minority shareholder's action

—rule in Foss v. Har-
bottle . . 39, 213

Winding-up — rule in
Clayton's case . . . 215

•Comparative Law
* Comparative federalism . 141
* Trust und Treuhand . . 3 1 1
* United States—legal system 303

Compulsory Acquisition of Land
* Cripps on . . . . 132

Confidential Information
Breach of confidence . . 34

Contract
Frustration—basis of . . 186
Frustration, self-induced . 186

t Fundamental terms . 60, 254
Illegality—in pari delicto . 20

Coroner's Inquest
Court's power to order new

inquest . . . .

Evidence
Corroboration

* Phipson on .

Hire-Purchase
t Minimum payment clause

9

Criminal Law
• Crimes of violence . . 288

Criminal statistics . . 218
Roman-Dutch law—intent to

kill 12
• Russell on crime . . . 2 8 6
• Strict responsibility . . 291

14
129

Execution
Arrest of debtor — bailiff's

right to enter third
party's house . . . 3

Family Law
* Child law . . . . 152

Custody of child . . . 45
Deserted wife's equity to

remain in matrimonial
home against husband's
successors in title . . 207

Matrimonial home — Trust
for sale . . . . 210

108

Constitutional Law
Bailiff's right to enter third

party 's house to arrest
debtor . . . .

* Comparative federalism
Right to compensation for

damage done in exercise
of prerogative .

Sovereignty of Parliament
of Ceylon . . . .

3
141

180

177

Infants
* Child law . . . .

Jurisprudence
t Affinities and antinomies in
* Lectures on .

Labour Law
Contracts of Employment

Act, 1963 . . . .

152

267
293

220

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


Subject Index 196^. XI

Leases
Option to purchase freehold

—running of benefit . 31

Legal History
* Foundations of English

administrative law: cer-
tiorari and mandamus in
the 17th century . . 139

* History of legal dress in
Europe . . . . 149

* Lives of the Lord Chan-
cellors, 1885-1940 . . 300

* Novae narrationes . . 296
* Quo warranto proceedings

under Edward I . . 299
t Trespass, case and the rule

in Williams v. Holland . 234
* Will in medieval England . 151

Limitation of Actions
Facts amounting to trespass

and negligence . . . 200
Personal injuries . . . 47
Tortfeasor claiming contri-

bution . . . . 50

Mohammedan Law
Gift 30

Personal
Goodhart, A. L., tribute to 1
Hollond, H. A., tribute to . 157

Personal Property
Gift — delivery — common

household . . . . 27

Police
Death in police custody . 9

+ Dismissal of chief constable 83

Private International Law
Foreign adoption—adopted

child's right of succession 43

Public International Law
* British international law

cases 309
* Development of inter-

national law through the
political organs of the
United Nations . . 307

Foreign nationalisation —
effect in municipal law . 182

* International law and use of
force by states . . . 144

* International law, trade and
finance 313

* Law of international institu-
tions 142

Real Property
Implied negative easements 203
Trust for sale — need for

remainderman's consent . 204

Roman Law
* Gaius: a
* Text-book

biography
of

. 146

. 302

Roman-Dutch Law
Murder—intent to kill . . 12

Sale of Goods
t Fundamental terms . 60, 254

Scotland
Damage suffered by unborn

child 202
* Legal system . . . 3 0 5

Stare decisis
Court of Appeal . . . 1 9 3

Taxation
* Revenue law . 310

Tort
Causes of action — facts

amounting to trespass and
negligence . . . 200

Economic torts . 47, 159, 225
Intimidation — joint tort-

feasors — trade dis-
putes . . 47, 159, 225

Malicious exercise of statu-
tory powers . . . 4

Master and servant—breach
of statutory duty . . 194

Master and servant—volenti
non fit injuria . . 194

Negligence — damage suf-
fered by unborn child—
Scotland . . . . 2 0 2

Negligence—duty of care—
foreseeability . . . 23

Negligence—duty of care to
the blind . . . . 1 8 9

Negligence—duty to tres-
passers . . . . 197

Negligence — Foreseeability
of damage . . . . 191

t Negligence—history of . 234
Nuisance—exemption from

liability of public authori-
ties acting under statutory
powers . . . . 25

Rylands v. Fletcher—exemp-
tion from liability of
public authorities acting
under statutory powers . 25

* Winfield on . . . . 1 3 6

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


xii Subject Index 196%.

Town and Country Planning Trade Unions—cont.
* Blundell & Dobry on . . 1 3 2 Validity of rules . . . 16

Trusts
Trade Unions Variation of settlements and

Immunities of . 47, 169, 225 protective trusts . . 37

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


THE YEAR BOOK OF
WORLD AFFAIRS 1964

The annual collection of articles, book reviews and reports on world
affairs published under the auspices of the London Institute of World
Affairs. It is safe to say that no student of developments in the inter-
national scene could consider himself up to date unless he has read this
book and its predecessors. The articles come from experts all over the
world, and the survey of the year's literature is particularly valuable.

Edited by G. W. Keeton and Georg Schwarzenberger
£3 3s. net. post free in UJC.

THE SOURCES OF THE LAW OF
INTERNATIONAL TRADE

With special reference to East-West Trade
This is a collection of reports by leading experts in their particular fields
which formed the basis of a Colloquium held at King's College, London,
in September 1962. Each one has, however, been annotated by the Editor
in order to bring the work up to date to January 1> 1964.

Edited by Clive M. Schftiitthoff,
Principal Lecturer in Law, The City of London College

£3 15s. net, post free in U.K.

THE CHANGING STRUCTURE OF
INTERNATIONAL LAW

This is a penetrating analysis of the way international law has been develop-
ing through the intensification of inter-govcramcntal relations necessitated by
the many new international institutions which have been established in
recent years, and by the numerous economic and military treaties that
have been negotiated.

By Wolfgang Friedmann,
Professor of International Law, Columbia University

£2 17i. 6d. net, post free in U.K.

CURRENT LEGAL PROBLEMS 1964
Each year the Faculty of Laws at University College, London, arranges
for a series of lectures to be delivered on subjects and problems of topical
interest. These lectures have always been by leading thinkers and have
maintained a very high standard of erudition. This is a collection of
the lectures delivered during 1963-64.

Edited by G. W. Keeton and Georg Schwarzenberger
On behalf of The Faculty of Laws, University College, London

£3 3*. net (Post free in U.K.)

STEVENS
11 NEW FETTER LANE, LONDON, E.C.4.

https://doi.org/10.1017/S0008197300085135 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197300085135


A History of
English Law

Volume XIV
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Edited by

Professor A. L. Goodhart. K.B.E., Q.C. D.CL., IX.D.

and
Professor H. G. Hanbury, Q.c. D.CL.

Covering English legal history from the Anglo-Saxons to the 19th
century Judicature Acts, Sir William Holdsworth's monumental history
was interrupted in 1945 at Volume XII by the author's death. Succeeding
volumes, first based on Holdsworth's typescript, and later, with much
more labour, on manuscript notes, have been edited by Professors A. L.
Goodhart and H. G. Hanbury.

Volume XIV continues Book V: The Centuries of Settlement and
Reform, and forms the beginning of Chapter V which covers the period
from the Reform Act, 1832, to the Acts of 1873-1875.

This volume is of particular interest to the historian as well as the
lawyer. Holdsworth's review, in the Introduction, of the interactions
between Peel and Melbourne and later Disraeli and Gladstone is full of
political insight His survey of the powers of Parliament, Cabinet, the
Courts, and local government, illustrated by reference to events in the
period under discussion, and followed by a wide ranging discussion of the
constitutions and status of the emerging Commonwealth in this period,
is invaluable.

For the lawyer this volume carries one stage further Holdsworth's
unique contribution to the task of recording the development of the
English legal system, and analysing this for teaching, reference and
research. Volume XIV contains Holdsworth's exposition on the entire
field of public law from Bentham and the increasing importance of
central Government, through the residual powers of the Crown, to a
study of the growth and evoiution of the »iatutcry powers of the
executive.

£4 4s. net, post free in U.K.
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