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Environmental Ethics of War 1

Introduction

Recent decades have witnessed unprecedented environmental deterioration,
with climate change and extreme weather events, such as floods and droughts,
posing significant challenges. The scientific consensus points to mankind as
the main culprit, as well as the sole cause capable of moral agency. The
unprecedented increase in human population alongside a variety of polluting
enterprises — industry, technology, and urban development — harm wilderness
areas, contributing to the extinction of biological species and threatening their
present and future generations.

Of all human activities, however, warfare has a particularly significant and
enduring effect on the natural environment, with militaries generating excep-
tionally large carbon footprints, both in war and in peacetime.' According to
one authority, ‘collectively the world’s militaries are estimated to be the largest
single polluter on Earth, accounting for as much as 20 percent of all global
environmental degradation’.”

Training and preparing for war, as well as fighting and recovering from it,
inevitably have negative effects on natural systems. Maintaining, exercising,
and mobilizing standing armies contribute to carbon emissions. Military indus-
tries cause extensive pollution; warfare disrupts ecosystems, harms wilderness
areas, and jeopardizes biodiversity.” As for the instigation of war, conflict over
natural resources (scarce or abundant) is a common cause of civil wars; and their
conduct, often within biodiversity hotspots, is particularly damaging to the
natural environment and its inhabitants.* Moreover, studies indicate that envir-
onmental degradation may well increase the incidence of armed conflict, par-
ticularly of the non-international variety.’

Undeniably, in atypical cases conflicts or their aftermath may have beneficial
effects on the environment, such as removing people from an entire area,
leaving nature to bloom, and wildlife to roam freely. This is, however, the
rare exception that proves the rule.® Overwhelmingly, warfare is very bad for
our natural environment, and modern warfare is especially so.

The adverse effects of military activity are evident even before hostilities
break out, and often endure in their aftermath. Most notably perhaps, in light of
timely concerns, is the potential of environmental harm caused by war to

Machlis and Hanson, 2008: 729; Woods, 2007: 19-20, 29-30. 2 Woods, 2007: 20.

3 Hanson, 2018: 50; Machlis and Hanson, 2008.

Dudley et al., 2002: 323; Hourcle, 2001: 653, 661, 679-80; Machlis and Hanson, 2008: 731;
Milburn and Van Goozen, 2021: 659; Roberts, 2000: 75-77.

Dudley, 2002: 324; Homer-Dixon, 1991: 76-116; 1994: 5-40.

Dudley et al., 2002: 319-20; Hanson, 2018: 50, 51, 56, 57, 58; Johnston, 2015: sec. 2; Milburn
and Van Goozen, 2021: 658.

N

o v

Downloaded from https://www.cambridge.org/core. IP address: 3.21.163.198, on 08 Apr 2025 at 10:47:11, subject to the Cambridge Core terms of
use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009622684


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009622684
https://www.cambridge.org/core

2 International Relations

increase worldwide refugee crises and widespread epidemics post bellum (after
war), alongside the large-scale economic disruptions that accompany both.” The
Spanish influenza pandemic that followed World War I is a case in point.
Moreover, as with environmental concerns more generally, some wartime
damage will also have multi-generational effects.

Bearing in mind the climate crisis along with the ecological footprint of
military enterprises, environmental concerns must now be incorporated into the
moral evaluation of violent conflict. To this end, this Element integrates two
branches of applied ethics rarely studied in tandem — namely environmental
ethics and the ethics of war, as well as law and general moral philosophies —and
considers their combined impact on environmental wartime issues. It suggests
that considerations arising from environmental ethics should inform contem-
porary just war theory and its agenda, introducing and addressing the uncharted
territory of the environmental ethics of armed conflict.

Several themes are developed in the Element. First, the concept of an
environmental morality of war breaks new ground and, as such, ought to
build carefully on the wide range of relevant theories in ethics of war, environ-
mental ethics, law, and moral philosophy. International law already contains
some prohibitions and restrictions on militaries for protecting nature during
armed conflict, supplying the primary building blocks for thinking about envir-
onmental obligations in wartime. Ethics is different from law, however, in depth
and scope — less technical and unhindered by practical considerations of
implementation, international ramifications, and compromises — and should
step in to develop the wartime protection of nature.®

Beyond military ethics, planetary changes suggest that grave environmental
harm may generate a new ‘just cause’ for war, contra existing international law.
The relative frequency of civil conflicts and their common location in bio-
sensitive regions is a further source of environmental concern.’ Finally, ‘envir-
onmental terrorism’ is a new and ambiguous label, requiring classification and
moral evaluation. Wartime proportionality and sincere intention to protect
nature suggest countering ‘environmental aggression’, terroristic or otherwise,
via measures short of full-scale conflict, avoiding excessively ruinous conse-
quences not only to humans and other animals but also to their natural
surroundings.

7 Woods, 2007: 20.

& Reichberg and Syse, 2000: 451. On these differences between law and moral philosophy, see also
Waldron, 2010: 92-93.

° Dudley et al., 2002: 323; Hourcle, 2001: 653, 661, 679-80; Machlis and Hanson, 2008: 731;
Milburn and Van Goozen, 2021: 598; Roberts, 2000: 75-77.
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Environmental Ethics of War 3

Historically, war has always been destructive for the environment.
Nevertheless, the issue of protecting nature per se from the deleterious effects
of warfare surfaced only in the late twentieth century, due mostly to the
unprecedented environmental devastation caused by the Vietnam and Gulf
wars.'” Since that time, increasing evidence of environmental damage caused
by armed conflict has attracted academic attention, much of which remains
empirical and dispersed among different disciplines, ranging from political
science and international relations to ecology, law, and military history."'

In contrast to lawyers and empirical researchers, just war theorists and
philosophers of war have yet to step up to the plate. Their voluminous philo-
sophical accounts of the morality of war in recent decades have paid virtually no
attention to the ethical issues raised by damage to the natural environment
whether before, during, or after armed conflict.'” On the whole, the military
ethics, or ‘morality of war’, perspective on the environmental damage inflicted
by armed forces is glaringly absent, as is any discussion of the environmental
causes of war.

Building on the exceptional literature in the field, this Element takes one
small step towards remedying the deficiency. The four sections offer initial
methods and content in promoting the incorporation of environmental consid-
erations in contemporary scholarship on the morality of war. This is an absolute
necessity for any twenty-first-century ethics of war and its regulations, with
implications for both jus ad bellum (the legitimacy of engaging in war) and jus
in bello (just conduct in war), as well as any future discussion of jus para bellum
(the just preparation for war, in which, for example, military training might
damage the environment) and jus post bellum (justice after war).'”

Section 1 lays the groundwork for some of the overarching proposals
expressed throughout the Element. I begin by briefly surveying the existing
philosophical literature on environmental justice in wartime (environmental jus
in bello). Combining environmental ethics with the ethics of war, the Element
asks how the environmental crisis should challenge and change the rules of
engagement in war, stressing the need for ethical guidelines in this field. What
would a ‘greener’ ethics of war look like?

Hedahl et al., 2017: 432; Johnston, 2015: sec. 2; Reichberg and Syse, 2000: 449; Schmitt, 1996:
239-40; Westing, 1983.

"' Machlis and Hanson, 2008: 729.

Pioneering exceptions, reviewed in Section 1, include Drucker, 1989; Esteve, 2020; Hedahl
et al., 2017; Johnston, 2015; Milburn and Goozen, 2020; Reichberg and Syse, 2000; Woods,
2007.

For accounts of jus para and post bellum —right conduct in preparation for and aftermath of war —
regarding the environment, see Drucker, 1989, 140-43; Hedahl et al., 2017, 337-40; Roberts,
2000, 84.
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4 International Relations

My point of departure is the International Law of Armed Conflict (ILOAC),
identifying the most directly relevant existing environmental regulations in
wartime applicable to international armed conflict. Unlike moral philosophers,
lawyers have of necessity already paid notable normative attention to environ-
mental regulation in wartime, ‘jump-starting” moral philosophy, as it were.
Humanitarian law, legal commentary, academic analysis, and critique of exist-
ing environmental regulations in armed conflict should supply moral philo-
sophers with the initial material that stimulates further elaboration. Perhaps
counter-intuitively, I argue that environmental protection in war is an issue in
which ethics must take its cue from the law rather than vice versa.'*

Beyond law, a good place to begin a new moral inquiry is the point of
convergence of the various philosophies and world-views that pertain to this
issue. This principal suggestion, as developed in Section 1, does not look to the
law as a mechanism for settling disagreements, and is distinct from compromise
between opposing world-views. Instead, it suggests something like an ‘over-
lapping consensus’, a moment of agreement (as opposed to compromise)
between vastly different perspectives.'”

Thinking comprehensively about environmental protection in wartime
requires consideration of contesting viewpoints within environmental ethics
(human versus non-human perspectives), various moral philosophies, and com-
peting just war traditions. When these very different roads all lead to the same
moral conclusion, Section 1 suggests that this conclusion is most likely to be
correct. Attaining mutual moral ground also serves to prevent extremism or
unrealistic idealism in any one perspective, advancing practical ethics.

Finally, with these foundations in hand, the section raises and critiques the
proposal to grant nature civilian status in wartime. Rejecting as untenable the
extreme attribution of absolute non-combatant immunity for the non-human
world, it supports a more moderate proposal to weigh harm to the natural
environment on the cost side of wartime proportionality calculations, beyond
damage to purely human resources and surroundings.'® This would mean that
foreseeably excessive harm to nature might place the legitimacy of an attack
into question. This proposal is not far from emerging international norms,
particularly international criminal law, and is, arguably, in keeping with over-

lapping consensus.'’

See Waldron, 2010: 8788, on civilian immunity.

15 Compare Rawls, 2005: lectures IV and V, 158-69; Reichberg and Syse, 2000: 452-53.

'S Hedahl et al., 2017: 437.

Rome Statute of the International Criminal Court, 19 July 1998, Article 8(2)(b)(iv), entered into
force 1 July 2002. It is a war crime to intentionally launch an attack in the knowledge that the
attack will cause not only incidental harm to human civilians, injury, and damage human objects
but also ‘widespread, long-term, and severe damage to the natural environment which would be
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Environmental Ethics of War 5

While the wartime status of nature and environmental wartime regulation
during armed conflict (environmental jus in bello) have been addressed only
rarely by just war theorists and moral philosophers, the environmental condi-
tions under which states may legitimately resort to war or armed force (envir-
onmental jus ad bellum) have hardly been tackled at all. Moreover, because the
law focuses invariably on rules mitigating the conduct of hostilities rather than
on objective justice of cause, environmental jus ad bellum has been explored
even less extensively than environmental jus in bello, in law as well as morality.

Can environmental harm trigger a new justification for war? What would be
a proportionate response to ‘environmental aggression’? Section 2 takes on
these emerging challenges. Setting out with the presumption against the use of
force and its exceptions, this section considers whether environmental harm can
generate a new casus belli, a just cause or occasion for war, and what might be
a proportionate response to aggressive or negligent harm to nature. Force is
clearly justified against military attacks. Where environmental harm is not
caused by military aggression, Section 2 argues, proportionality points towards
counter-measures short of war. Responding in ways that minimize harm to
nature also helps demonstrate a ‘right intention’ to combat environmental
wrongs.

Section 3 suggests focusing any new ‘environmental ethics of war’ initially
on Non-International Armed Conflict (NIAC), which has mostly been neglected
by the just war tradition in all its aspects. This neglect overlaps with just war
theory’s neglect of the environment. Crucially, for our purposes, regions prone
to civil conflict often contain the greatest biodiversity. Moreover, NIAC has also
been the most common type of warfare since World War II. Consequently,
fruitful inquiry into the new environmental ethics of war requires not only
understanding the links between war and the natural environment but also
paying special attention to the contexts and locations in which the majority of
conflicts occur.

As in the previous sections, in Section 3 the law is both lacking and at the
same time our best shot. Article 3 common to the Geneva Conventions (1949)
and Additional Protocol II to the Geneva Conventions (1977) apply minimal
humanitarian provisions to NIAC.'® Notwithstanding, lawyers note that most

clearly excessive in relation to the direct overall military advantage anticipated’. See also
Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the
Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977, Article
35(3), entered into force 7 December 1978, which directly prohibits methods and means of
warfare intended or expected to ‘cause widespread, long-term, and severe damage to the natural
environment’, without granting nature full civilian status.

Convention (III) Relative to the Treatment of Prisoners of War, Geneva, 12 August 1949:
Conflicts Not of an International Character, Article 3; Protocol Additional to the Geneva
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6 International Relations

laws of armed conflict (LOAC) do not apply to NIAC; and when it comes to the
environment, restrictions are virtually non-existent.'” This is particularly
troublesome, as noted, in view of the relative frequency of internal conflicts
as well as their prevalence in biodiversity hotspots.”” Nonetheless, Section 3 re-
emphasizes that a new ethical aspect of armed conflict — in this case the virtually
non-existent environmental regulation of NIAC — is best built on pre-existing
legal understandings, even if these are not, strictly speaking, directly applicable
to NIAC from a LOAC perspective.

Morally, Section 3 argues for the existence of special obligations on the part
of both governments and rebels in all civil conflicts — fiduciary duties of care —
towards the populations whom they purport to represent and propose to govern,
including their natural surroundings. From a non-cosmopolitan perspective,
both insurgents and soldiers have special obligations stemming from national
affiliations and partiality towards fellow citizens and their homeland terrain.
Finally, universal obligations require everyone to pay special attention to
biodiversity conservation in armed conflict, particularly in biologically rich
regions. The reality of civil conflict is, of course, very different.

Last, Section 4 examines the relatively new label ‘environmental terrorism’.
In keeping with the theme of this Element, this conceptual analysis combines
theoretical insights from both terrorism scholarship and environmental politics
and ethics. Arson attacks launched from Gaza to Israel, burning fields and
forests (2018-23), present the primary contemporary example; the section
also contains some references to the October 7 massacre that followed.
Relatedly, terrorism usually denotes the murder of civilians. Notwithstanding,
I argue that the severity of attacks against the natural environment should not be
underestimated, and may sometimes go far enough towards threatening non-
combatants to constitute bona fide terrorism.

Completing and complementing the discussion on environmental aggression
in Section 2, this final section considers appropriate responses to direct and
intentional attacks on the non-human world. Even in the face of outright armed
aggression against the natural environment, Section 4 concludes that propor-
tionality prescribes a first resort to softer tactics, such as economic sanctions,
followed by limited force short of war — jus ad vim — against primary culprits

Conventions of 12 August 1949, and Relating to the Protection of Victims of Non-International
Armed Conflicts (Protocol II), 8 June 1977. These provisions aim to uphold civilian immunity
and the rights of the sick and wounded, as well as prohibiting torture and further excesses in
wartime.

19 Bruch, 2001: 703, 709, 714—15; Burger, 1996: 337-38; Hourcle, 2001: 680; Meron, 1996: chap.
XX; Roberts, 2000: 76-77.

2% Hanson, 2018: 51; Hanson et al., 2009: 579-83; Milburn and Van Goozen, 2021: 659.
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Environmental Ethics of War 7

and their infrastructure, reserving full-scale armed conflict to combat graver
invasions and assaults on human life and limb.

One final preliminary note on scope and range: this is a very short introduc-
tory work that throws a wide and global net in both its topic and its content. The
cases addressed in this Element range all the way from civil wars in Africa to
fires in the Amazon rainforest and incendiary kites and balloons sent from the
Gaza Strip to southern Israel. In a century of great environmental concern and
urgency, with global degradation and climate change right around the corner,
this Element raises some of the most pressing practical issues of ethics in our
times.

1 Protecting the Natural Environment during Armed Conflict:
Environmental Jus in Bello

Warfare is among the greatest threats to natural systems, nearly always involv-
ing environmental destruction alongside human carnage.”’ Despite this, rela-
tively little attention has been focused on environmental wartime issues either
by advocates of the traditional ethics of war — ‘just war theory’ — or by
contemporary moral philosophers.

However, there is a veritable gold mine of /egal literature on environmental
regulation during armed conflict and its aftermath. ‘International law has not
been silent on the environmental effects of military activity’,** and neither have
legal scholars.”” In contrast to the litany of legal sources on emerging environ-
mental standards in international law of armed conflict, the environmental
ethics of war is extremely limited, with extraordinary exceptions reviewed in
Subsection 1.2. In the sphere of wartime environmental protection, the law
appears to have preceded moral scholarship and may serve to advance it.

1.1 Environmental Laws of War

The most directly relevant environmental restrictions in wartime, applicable to
international armed conflicts, appear in the following legal documents, all of
which remain primarily human-centred and utilitarian in their perspective.

e The 1959 Antarctic Treaty bans military tests and nuclear activity in the
region, partly for ecological reasons.”*

21 Attfield, 2018: 75; Hourcle, 2001: 653-93. 2 Drucker, 1989: 143.

23 The list is extensive, e.g. Bruch, 2001; Cohan, 2002; Deiderich, 1992; Gardam, 2004: 132-33,
177-78; Green, 2018: 152-53, 155, 162-63, 183, 221, 374; Hourcle, 2001; Richards and
Schmitt, 1999; Roberts, 1996: 222-27; 2000; Schmitt, 1996; 1997; Schwabach, 2000;
Schwabach, 2003.

24 Antarctic Treaty, 1 December 1959, Protocol on Environmental Protection, 4 October 1991,
Articles 2-3, entered into force 14 January 1998.
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8 International Relations

* The 1977 Environmental Modification Techniques Convention (ENMOD)
bars using the environment itself (i.e., changing or manipulating natural
processes) as a weapon.”

* Protocol I, Addition to the Geneva Convention (GPI) 1977 — Article 35(3),
proscribes ‘methods and means of warfare intended or expected to cause
widespread, long-term, and severe damage to the natural environment’.
Article 55(1) repeats this and adds a further prohibition against damage to
the natural environment that ‘prejudice[s] the health or survival of the
[human] population’.*

* 1980 Protocol III to the UN Convention, Article 2(4), prohibits targeting
forests and other plant cover with incendiary weapons, except when such
natural elements are used to hide or camouflage combatants or are themselves
otherwise military targets.”’

* Finally, the Rome Statute of the International Criminal Court, following the
language of Protocol I, brands as a war crime: ‘widespread, long-term, and
severe damage to the natural environment which would be clearly excessive
in relation to the direct overall military advantage anticipated’.”®

Environmental legal protections also have multifarious sources and modes of
application. International Environmental Law (IEL), such as the aforementioned
1959 Antarctic Treaty (and the 1982 UN Law of the Sea Convention),”’ offers
direct protection to the environment, as does International Humanitarian Law
(IHL) in Article 35(3) and Article 55(1) of Additional Protocol I. In addition, IHL
offers indirect protection to the natural environment as in Protocol I, Article
54(2), whereby ‘it is prohibited to attack, destroy, remove or render useless
objects indispensable to the survival of the civilian population, such as foodstuffs,
agricultural areas for the production of foodstuffs, crops, livestock, drinking
water installations and supplies and irrigation works, for the specific purpose of

%5 Environmental Modification Convention (Convention on the Prohibition of Military or Any
Other Hostile Use of Environmental Modification Techniques), 18 May 1977, entered into force
5 October 1978.

Geneva Conventions, Protocol Additional to the Geneva Conventions of 12 August 1949, and
Relating to the Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977,
Articles 35(3), 55(1), entered into force 7 December 1978.

Conventions on Prohibitions or Restrictions on the Use of Certain Weapons which may be
deemed to be Excessively Injurious or to have Indiscriminate Effects (Protocol III),
10 October 1980, Article 2(4), entered into force 2 December 1983. (Less directly relevant,
Protocol II to the same convention prohibits/restricts the use of landmines, booby-traps, and
some other explosive devices.) See also Bruch, 2001: 71011, on applicability to NIAC.

Rome Statute of the International Criminal Court, 19 July 1998, Article 8(2)(b)(iv), entered into
force 1 July 2002.

United Nations Convention on the Law of the Sea (1982). Burger, 1996: 340, also notes the Basel
Convention on the Control of Transboundary Movements of Hazardous Wastes and Their
Disposal, which restricts the movements of hazardous wastes, applying to transport by air.

26

27

28

29
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Environmental Ethics of War 9

denying them for their sustenance value to the civilian population’.”
International Criminal Law (ICL) — Article 8(2)(b)(iv) of the 1998 Rome
Statute — makes various kinds of damage to, and destruction of, the natural
environment a war crime.

In their 2000 article ‘Protecting the Natural Environment in Wartime: Ethical
Considerations from the Just War Tradition’, one of the few ethical treatments
of the subject, Gregory Reichberg and Henrik Syse point out that environmental
protections in international law enjoy nothing like the absolute status that is
attached to civilian immunity or the prohibition on torture, and (Protocol I and
ENMOD notwithstanding) are couched largely in terms of necessity and
proportionality.'

It is also noteworthy that the standard of the Rome Statute is manifestly
weaker than that required in Additional Protocol I. In order to be prosecutable as
a war crime, damage to the natural environment has to be not only ‘widespread,
long-term, and severe’ but also ‘clearly excessive in relation to the direct overall
military advantage anticipated’.*” This is a clear and typical example of envir-
onmental interdictions falling back on proportionality.’® Nevertheless, as David
Luban points out more generally, the discrepancies between Protocol I and the
Rome Statute should not be read as lowering the standard of rightful conduct
required of military organizations under the laws of war. Instead, they represent
the difference between rightful conduct and a criminal offence: ‘the drafters
apparently thought that fairness to the accused requires a less stringent standard.
It follows, however, that the Rome Statute’s standard should not be taken to
represent the standard of rightful conduct.”**

Furthermore, principles and provisions of the law of war that do not specific-
ally refer to the ‘environment’, such as the aforementioned necessity and
proportionality requirements as well as peacetime environmental law, may
also add to its protection.’” Legal protection afforded to ‘cultural property’
and ‘World Heritage Sites’ might contribute towards safeguarding the environ-
ment in specific areas.”® Conventions such as the aforementioned 1982 UN Law
of the Sea Convention, obliging states to protect and preserve the marine

30 Protocol I, Article 54(2), https:/ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-54.

Reichberg and Syse, 2000: 450; Schmitt, 1996: 245-50.

Dinstein, 2004: 120, on the addition of the adverb ‘clearly’; Luban, 2013: 296.

3 Reichberg and Syse, 2000: 450; Schmitt, 1996: 95.

3% Luban, 2013: 297, regarding proportionality.

35 Bruch, 2001: 710; Meron, 1996: 353, 356; Roberts, 2000; Schmitt, 1997.

36 Bruch, 2001: 711-13, with reference to the Hague Cultural Property Convention (1954) and
World Heritage Convention (1972). On ‘World Heritage Sites’, see also Fabre, 2021. Whether
protecting natural ‘World Heritage Sites’ of great environmental value, such as the Amazon
rainforest, could ever justify going to war is the topic of Subsection 1.2, though there is no legal
basis for war on such grounds.

3
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10 International Relations

environment (Article 192) and to prevent and reduce its pollution (Article 194),
are (arguably) applicable to military commanders at sea.’’ Finally, leading
militaries and international organizations now pay at least cursory attention to
environmental issues in their handbooks and directives.’

Law is by no means an unusual starting point for ethical analysis of war.
Current scholarship on the ethics of war is, however, deeply philosophical,
largely concerned with the underlying principles of morality rather than with
concrete practicable rules. Notwithstanding, the just war tradition has always
been intertwined with legal thinking (‘natural law’) and the subsequent emer-
gence of international laws of war.’” Contemporary environmental concerns
should be no exception.

Moreover, where law imposes normative regulation in the face of practical
necessity before deep moral reflection has developed, ‘law is a school of moral
philosophy’.*° Discussing civilian immunity, Jeremy Waldron makes this point:

law often colonizes an area of normative inquiry first, before serious moral
inquiry, as we know it begins. Often, we learn how to moralize by learning
how to ask and answer legalistic questions: I strongly believe that law is
a school of moral philosophy. Historically, this has been particularly true of
the laws and customs of armed conflict.*'

Referring to the law as a guide to ethics is especially noteworthy in the case of
wartime environmental protection because law and legal experts have already
paid systematic attention to this issue, whereas moral philosophers, for the most
part, have not. Commentary and critique of environmental regulations in armed
conflict should supply philosophers with normative food for thought, but they
also leave much work to do. Ethics is wider and more inclusive than law,
especially international law, which often represents a minimal compromise
between states rather than deep moral reflections about war.*> Moreover, law
and lawyers concentrate on jus in bello, the rules of engagement in international
armed conflict, discussed in this section. They have less to say about further
environmental aspects of war addressed in the remainder of the Element. Law
has a necessary practical focus. Considerations of technicalities and implemen-
tation may restrain and limit legal sources, in contrast with deep moral theory or
comprehensive philosophical evaluation of environmental ethics in wartime

37 See note 9. United Nations Convention on the Law of the Sea (1982); Burger, 1996: 340.

38 Burger, 1996: 333-45; Meron, 1996: 353-58. See also Schmitt, 1996: 243-44, on environmental
directives in military manuals.

39 Reichberg and Syse, 2000: 450; Waldron, 2010: 88.

49 Waldron, 2010: 87. In addition to the aforementioned laws that offer some environmental
wartime protection, Milburn and Van Goozen, 2023: 437, point out that ‘THL is ahead of JWT
on Animal inclusion’.

41 Waldron, 2010: 87.  ** Reichberg and Syse, 2000: 451.

Downloaded from https://www.cambridge.org/core. IP address: 3.21.163.198, on 08 Apr 2025 at 10:47:11, subject to the Cambridge Core terms of
use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009622684


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009622684
https://www.cambridge.org/core

Environmental Ethics of War 11

that is sorely lacking.”” In the case in hand, as we have seen, law is necessarily
and exclusively human centred, and its environmental provisions are non-
absolute;** environmental ethics incorporates other perspectives as well. Here
it is clear that ethical inquiry should deepen, explain, and widen the scope of
environmental wartime issues raised in the surrounding legal literature.*

1.2 Environmental Military Ethics

Falling far behind their legal counterparts, moral philosophers have paid scant
attention to environmental ramifications of military activity, rendering ‘envir-
onmental considerations ... peripheral in analyses of the ethics of war’.*°
Notable philosophical exceptions reviewed here are few and far between, and
their authors may well be regarded as pioneers in their field. Some of these
contributions adopt a highly specific approach, while others offer a more
general ethical analysis. Merrit Drucker (1989) discusses a military command-
er’s professional responsibility for the natural environment in both peacetime
and wartime, arguing from environmental ethics that military necessity cannot
justify any extent of environmental devastation. Most interestingly, Drucker
aspires to attribute non-combatant status to the environment itself and its non-
human natural inhabitants. Focusing on environmental protection, such as
immunity for nature in wartime, however, risks losing sight of humanitarian
concern for the lives of soldiers and civilians."’

Drawing on Drucker’s analysis, Reichberg and Syse (2000) are the first
contemporary just war theorists to explicitly suggest incorporating environmen-
tal considerations in the moral assessment of war and its conduct. Focusing
specifically on Thomas Aquinas’s influential formulation of the just war
requirements and natural law, along with his conception of the relationship
between humanity and nature in terms of responsibility and stewardship, the
authors suggest that the just war tradition ‘provides an ethical vocabulary for
assessing the impact of war on our natural environment’.**

Combining some of these previous insights, Mark Woods (2007) recom-

mends introducing environmental ethics into the just war tradition and

43 Reichberg and Syse, 2000: 451; Waldron, 2010: 92-93.

44 Reichberg and Syse, 2000: 450; Schmitt, 1996: 245-50.

4 Compare Reichberg and Syse, 2000. Recognizing that IHL preceded JWT on animal inclusion,
Milburn and Van Goozen, 2023: 437, also note the need and space for moral philosophy to
expand on legal thinking; for example: ‘international lawyers may find themselves constrained in
important ways by existing (highly anthropocentric) legal frameworks, in a way that philo-
sophers need not be’.

46 Hedahl et al., 2017: 431.

47 Deiderich, 1992: 156-57; Richards and Schmitt, 1999: 1088-91, especially 1090; Roberts, 1996:
268; 2000: 81.

48 Reichberg and Syse, 2000: 449, 45758, 466.
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12 International Relations

considers how this might be done.”” Like Drucker, Woods denies that military
necessity always trumps environmental considerations and poses a vital prac-
tical ethics question: to what extent, if any, can we require armies and military
commanders to put their mission and men at risk in order to avoid environmen-
tal harm?°" Rejecting the traditionally stark distinction between jus ad bellum—
jus in bello and the independence of the rules of conduct from just cause,
Woods’s environmental standards suggest that a war likely to involve signifi-
cant attacks on nature would be ipso facto unjust, regardless of cause, and would
necessarily fail ad bellum criteria such as proportionality and competent
authority.”’

Next, Marcus Hedahl, Scott Clark, and Michael Beggins (2017), of the US
Navy, argue that environmental change must affect the theoretical framework of
the just war tradition at its very core, explicating this at both its ad bellum and in
bello levels, as well as justice prior to and post bellum.>* (I return to their
discussion of jus ad bellum in Subsection 1.3.) Meanwhile, Laurie Johnston
(2015) offers a religious account, based on the Christian virtues of humility and
solidarity.”

Reflecting on the classics, Adrien Estéve (2020) cites consequentialist—utili-
tarian arguments within the just war tradition for protecting the natural envir-
onment in times of war, complementing them with reasoning from virtue
ethics.>® Most recently, Josh Milburn and Sara Van Goozen (2021, 2023)
focus exclusively on animal rights, partly in connection with the wartime
requirements of necessity and proportionality, arguing plausibly that we ought
to take into account wartime harm to individual animals when assessing the
justice of military action.”

This invaluable collection of original analyses constitutes the latest ethical—
philosophical discussion about war and the environment, leaving room for
further thought on environmental jus in bello.

Pushing forward, ethical inquiry in this new area ought to set out from solid
beginnings, those that generate the strongest consensus between competing
moral theories and ethical standpoints. John Rawls famously coined the term
‘overlapping consensus’ to denote widespread agreement among free and equal
citizens who espouse conflicting comprehensive doctrines on the principles of
justice. This means that similar normative conclusions can be derived from

4 Woods, 2007.  *° Woods, 2007: 17-18, 25.

51 Woods, 2007: 26-29; cf. Reichberg and Syse, 2000.

52 Hedahl et al., 2017. On jus ad bellum, see also Hedahl and Fruh, 2019. 53 Johnston, 2015.
* Estéve, 2020.

55 Milburn and Van Goozen, 2021: 657, with reference on p. 660 to Fabre, 2012.
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different, even contrasting, philosophical and moral creeds, generating wide
agreement from vastly different viewpoints.*®

The idea of attaining overlapping consensus on environmental protection in
wartime was first introduced by Reichberg and Syse in an attempt to reach
beyond their specifically Thomist argument: ‘Even if one discards the way of
viewing man and nature outlined here, one may nonetheless accept it as one way
of grounding a moral view of the environment and warfare.””’

This possibility of finding common moral ground, distinct from compromise,
sustaining and supporting similar prescriptions from very different doctrines
and perspectives — highly relevant to Reichberg and Syse’s arguments from
Thomas Aquinas — is wholly essential to the argument presented here. Thinking
comprehensively about environmental protection in wartime requires contend-
ing with contesting points of view within environmental ethics, moral philoso-
phy, and the just war tradition. There are, to date, at least three different
perspectives in environmental ethics (anthropocentric, biocentric, and ecocen-
tric), three relevant moral philosophies (utilitarian, deontological, and virtue
ethics), and two prominent reigning theories of just war (‘traditionalist’ and
‘revisionist”). It is impossible to explicate all these theories here, or to take sides
in these divides, but it is important to note them. In the remainder of this section,
I introduce traditional just war theory and its revisionist alternative, as well as
very basic environmental ethics. Readers familiar with standard ethical theories
on war and the environment (and the overlapping consensus strategy) may wish
to skip ahead to Subsection 1.3.

Beginning in the medieval writings of Augustine and later of Thomas
Aquinas, the definitive account of the just war tradition, or ‘Just War Theory’
(JWT), in modern times appears in Michael Walzer’s classic Just and Unjust
Wars and is closely aligned with the International Law of Armed Conflict
(ILOAC). Within this tradition, the rules and customs of war divide sharply
into two distinct categories: jus ad bellum governs the initial resort to war, and is
the responsibility of state leaders, while jus in bello regulates the conduct of war
by the military. Armies are required to distinguish civilians from combatants
and to refrain from targeting the former. Combatants may fight and kill,
regardless of the justness of their cause, and are legitimate targets of attack by
virtue of their threatening nature. Non-combatants remain immune from direct

56 Rawls, 2005: lectures IV and V, 158-69.

57 Reichberg and Syse, 2000: 452-53. See also Woods, 2007: 24, appealing to a wide and varied
audience. Admittedly (and somewhat anecdotally), Rawls himself may not have endorsed his
method in this context. As Peter Singer points out critically: ‘John Rawls has denied animals
aplace in his theory of justice, arguing that we owe justice only to those who have the concept of
justice (except that we owe it to infant humans).” Singer, 1980: 325-37, esp. from sec. 11, 328-37,
329; see also Rawls, 1971, sec. 77).
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attack. Necessity precludes wanton violence. Proportionality in bello requires
the military to minimize incidental harm to civilians and civilian objects.”®
These rules apply equally to all parties, independently of their respective causes
and the overall justness of their war or any personal blame.””

Originating in the work of Jeff McMahan, the ‘revisionist’ morality of war
takes issue with blanket civilian immunity, combatant equality, and the over-
arching independence of jus in bello from jus ad bellum. With its roots in the
writings of Renaissance philosophers such as Francisco de Vitoria and
Francisco Suarez in the sixteenth and seventeenth centuries, revisionist (neo-
classical) theory denies that the existing rules and customs of war reflect deep
morality. Ultimately, the reasons for fighting a war (whether just or unjust,
defensive or aggressive) are inseparable from the very licence to fight and kill.
Accordingly, just and unjust combatants cannot be morally equal. If killing in
war is justified as self-defence, then only soldiers on the defensive side can
possess this license. Moreover, combatants who fight an unjust war can rarely
fulfill the jus in bello requirements of necessity and proportionality. (If their war
is aggressive, futile, and injurious, how can any of its measures be necessary and
proportionate?) Consequently, unjust wars also defy the laws that govern
conduct in battle. Finally, not all civilians are innocent or non-threatening, so
there can be no deep moral justification for their automatic immunity as a group.
Liability to harm and immunity from harm, McMahan argues, should be deter-
mined on the basis of individual contribution to and responsibility for injustice,
as in civilian life.*’

The result is a well-known split within JWT and the emergence of two
camps.’’ Much of the current scholarship on the ethics of war is of the
critical-revisionist variety, while the remainder is mostly traditionalist, as are
the laws and military handbooks.®” Environmental issues are typically absent
from any of this philosophical work on war.**

8 Hurka, 2005: 35; Protocol I, Article 51 (5) (b).  *° Walzer, 1977: 21.

% McMahan, 2009.  °' Lazar, 2017.

62" Contemporary revisionists notably include scholars such as Janina Dill, Cecile Fabre, Helen
Frowe, Adil Haque, Gregory Reichberg, and David Rodin, to list but a few. It is both unnecessary
and impossible to cite the vast literature in either camp, instead referring to Walzer and
McMabhan as archetypes. Taking a first step towards an animal-inclusive theory of the just war,
Josh Milburn and Sara Van Goozen remain neutral in this split, maintaining plausibly that
‘Revisionist and orthodox just-war theory ... can — and should — consider the effect of (just or
unjust) combatants’ actions on animals. Those with revisionist leanings are invited to assume
that in bello examples below concern wars that are ad bellum just.” Milburn and Van Goozen,
2021: 662 n. 8, 665. Similar logic applies not only to JWT concerning animals, but to all
conflicting moral perspectives that have a bearing on the environmental ethics of war.

One recent prominent exception in the Revisionist camp is noteworthy but extremely limited:
McMabhan, 2020: 23033, uses the brief example of ‘climate war’ to illustrate his discussion of
population ethics and the ‘non-identity problem’.

63
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Environmental ethicists, for their part, are mostly uninvolved in this JWT
debate. As for their own traditional divisions, broadly described, anthropocen-
trism regards the value of nature and its non-human components as solely
instrumental in furthering human objectives. All living organisms, ecological
compilations, and inanimate elements within nature are devoid of independent
moral standing and are valuable solely for the benefit of mankind. Biocentric
and ecocentric theories dispute this, and attribute intrinsic value and moral
standing to non-human living individuals or ecological collectives, respectively.
Biocentrism, literally signifying a ‘life-centred’ approach, grounds obligations
for environmental protection in the moral value of other-than-human living
individuals. By contrast, ecocentrism shifts the moral focus from individual
creatures to ecological wholes, namely biological species, biomes, and entire
ecosystems, and sanctions attaching intrinsic value to inanimate elements of the
natural environment such as rivers, lakes, landscapes, and mountains.®*

Beyond the anthropocentric versus non-anthropocentric (bio/ecocentric) divide,
the three perspectives draw, in profoundly different ways, on general theories of
normative ethics to establish humanity’s moral obligation towards nature.
Anthropocentric thinkers establish only indirect duties to protect the environment,
based on the purely human interests of both current and future generations.®” Such
human-centred justifications for environmental protection, or combined
approaches, rely on either virtue ethics, or utilitarianism, or deontology.®

Similarly, biocentric and ecocentric ethicists apply either utilitarian or deonto-
logical morality to make the case for the protection of non-human entities,
grounding direct duties towards non-human moral subjects. Biocentric environ-
mental ethics intersects with different general moral theories at various junctions,
such as ‘sentientism’ — closely associated with Peter Singer’s utilitarian approach

6 . . . g 68 .
°7 _ or ‘biocentric consequentialism’®® versus a deontological

to animal rights
approach to animal rights.®” Ecocentrism, ecological ethics or the ethics of deep

ecology, is also morally varied.”” Biocentrism, sentientism, and ecocentrism may

%4 See Attfield, 2018: 10, 12, 22-23 for the basic divide between anthropocentrism and attributing

inherent worth to the environment. See also Schmitt, 1996: 238 (describing them as two distinct
cognitive prisms through which to view environmental laws of war). For a summary of the three
ways of grounding environmental values, see Singer, 2011: chap. 10; 2000: 86—102.
De-Shalit, 1995; Nolt, 2016: chap. 29. On future generations, see also Attfield, 2018: chap. 3;
McMahan, 2020; Singer, 2000: 90-94; 2011: 269-74.

Attfield, 2018: 48-55.

‘Sentientism” grounds ecological protection in the instrumental value of the natural environment
for living individuals — human and non-humans alike — who possess the capacity to experience
pleasure and pain; Singer, 1974; 1977.

Attfield, 2018: 55; 2005, 85-92.  %° Regan, 1986.

Callicott, 1987; 2015; Hiller, 2016: 203; Leopold, 1980. For a summary of ‘deep ecology’, see
Singer, 2011: 266—88; 2000: 86—102.
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or may not be egalitarian in the sense of attributing equal moral value to all
living things (biocentric egalitarianism) or even, beyond living things, to
natural objects and ecosystems, adding to the multifariousness of
perspectives.”'

For all the theoretical diversity and moral pluralism within environmental
ethics and JWT, the duty to protect the natural environment during wartime is
the subject of an overlapping consensus on which moral theories are likely to
converge, though they will differ in their reasoning and in the extent of
protection they afford (e.g. the cross-cutting conclusion that military use of
herbicides is wrong).”? One very basic example of this is the fundamental
question of establishing the moral and legal status of the natural environment
in bello.

1.3 Environmental Non-combatant Immunity

Drucker’s early suggestion of extending non-combatant immunity to the envir-
onment rests on nature’s unquestionably great value, inherently and/or for
the well-being of humankind, establishing a moral reason to preserve it.
Consequently, Drucker argues, the same arguments that support wartime civil-
ian immunity and the protection of cultural artifacts apply to the environment, to
wit: nature is non-threatening (echoing Walzer’s explanation of civilian immun-
ity), nor is it in the business of war;’? it did not choose to be involved; moreover,
it provides sustenance and nurture, rendering it akin to medical and religious
personnel.”*

Affording full-fledged non-combatant immunity to the environment, with all
the rights that designation implies, is, however, difficult to maintain. One
problem with this approach, Michael Deiderich points out, ‘is that wars are
fought largely in the natural environment, and that a commander would not be
expected to sacrifice a soldier to save a tree’.”> Another concern raised by
Hedahl et al. is that wartime civilians have absolute rights against direct attack
and military use:

It would appear to strain credulity to believe that the environment has a right
against ever being used as a means to an end. One should not be forced to
conclude that digging trenches and thereby using the environment as a means

Singer, 2011: 279, 281-82, does not attribute meaningful interests to plants or equal interests to

all living things.

% Appealing to a wide audience that might value the environment for different moral reasons,
Woods, 2007: 24, adopts Reichberg and Syse’s ‘value agnosticism’ regarding these divides.

7 Walzer, 1977: 144-45. 7 Drucker, 1989: 136-37, 146-47; see also Woods, 2007: 23.

75 Deiderich, 1992: 156-57; see also Woods, 2007: 25.

Downloaded from https://www.cambridge.org/core. IP address: 3.21.163.198, on 08 Apr 2025 at 10:47:11, subject to the Cambridge Core terms of
use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009622684


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009622684
https://www.cambridge.org/core

Environmental Ethics of War 17

would be wrong, even though using a competent adult who is not involved in
hostilities in a similar way might well be.”®

Notwithstanding, Drucker’s basic reasoning is compelling because it encom-
passes all perspectives and attempts to avoid radical conclusions. Although
environmental noncombatant immunity is fully sustainable only on the basis of
a deontological morality that attributes inherent worth to the environment, it is,
more modestly, analogous to the protection accorded by existing IHL — anthropo-
centric—utilitarian ‘humanitarian’ law — to works of art and other cultural assets.’’

Rejecting the analysis of nature as a genuine ‘non-combatant’, Hedahl et al.
point out that the environment is nonetheless not a combatant, thereby retaining
a prima facie presumption against violent attack. Reminding us that the moral
default, even in wartime, is against the use of force, the authors argue more
plausibly that military violence against nature should require robust justifica-
tion. They propose that ‘impacts to the environment must be appropriately
considered in any double-effect calculation’, emphasizing their significance in
determining proportionality in bello.”®

One advantageous feature of this last proposal to incorporate nature in the
proportionality calculus is that it represents a moment of union between con-
flicting perspectives on human—nature relations. The aforementioned debate
within environmental ethics revolves around whether to approach the natural
environment as having intrinsic or merely instrumental value for human beings,
though, to the extent that we are part of nature, this may be something of a false
dichotomy.”” The environmentally devastating effects of the Russian war in
Ukraine, for example, indicate that much of what is bad for nature is harmful to
human beings as well. Looking to include animals in the ethics of war, consid-
ering the harmful impact on animals within its proportionality calculations,
Milburn and Van Goozen point out a similar overlap: ‘the JWT requirement of
discrimination already rules out many of the forms of warfare that are most
impactful on animals. For example, as chemical and nuclear warfare or booby
traps are likely to devastate humans as well as animals, JWT already rules these
out as indiscriminate.”*’

In the case in hand, a human-centred approach (anthropocentrism) as well
as various non-anthropocentric approaches to environmental ethics (notably
biocentrism and ecocentrism) would endorse attributing weighty consider-
ation to environmental damage within wartime proportionality, but the

7% Hedahl etal,2017:437. 77 Drucker, 1989: 139-40, 149-50.

7 Hedahl et al., 2017: 437.

7 Johnston, 2016: 3; Reichberg and Syse, 2000: 455-56, similarly regard this division as a “false
dilemma’.

80 Milburn and Van Goozen, 2023: 436.
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former would not endorse the less tenable proposal to equate the status of
nature with the absoluteness attached to civilian human rights.
Accommodating a range of ethical perspectives — anthropocentric/non-
anthropocentric — identifies points of overlapping consensus that enable
wide agreement on realistically sustainable advances in protecting the envir-
onment at war.

The traditionalist versus revisionist divide within the ethics of war suggests
similar benefits of value agnosticism and attaining overlapping consensus
between different world-views on environmental protection. Drucker argued
for environmental noncombatant immunity because the environment is non-
threatening, echoing Walzer’s explanation of civilian immunity.*' Considering
the revisionist perspective adds an extra layer of wartime environmental pro-
tection to the Walzerian reasoning that regards those who are non-threatening as
immune from attack. Revisionist philosophers of war notoriously reject the
traditional distinction between threatening combatants and (ostensibly) non-
threatening civilians, arguing that the correct criterion of liability to attack in
war is not posing a direct threat but rather being morally responsible for an
objectively unjustified, wrongful threat.*” Needless to say, nature is not respon-
sible for wartime injustice any more than it poses a threat, nor is it an agent
capable of full moral standing. The environment is innocent in the deep moral
sense, and not to blame for war.*> Moreover, the necessarily continuous range of
potential duties towards the environment — before, during, and after armed
conflict — should come naturally to revisionist philosophers of war, who reject
‘the idea that a different morality comes into effect in conditions of war’.** The
revisionist ‘reductivist’ approach to war, which ‘treats warfare as morally
continuous with all other activities’, accords with the realities of protecting
the natural environment over time.*”

Incorporating the revised criterion of liability serves once again to strengthen
our presumption against aggression towards entities that are not combatants, but
not the far-reaching proposition that would grant the environment full non-
combatant status and immunities, on a par with human rights. A morality of war

81 Drucker, 1989: 146; Walzer, 1977: 144-45.

8 McMahan, 2004: 722-23; 2009: 32-38, 204-5.

8 Drucker, 1989: 145; McMahan 2009: 9-12.  * McMahan, 2012.

85 Parry, 2015: sec. 2.1; cf. Meron, 1996: 353: ‘to be effective, protection of the environment must
be continuous and ongoing. It cannot be contingent upon whether there is a state of peace,
international war or civil war.” A continuum of duties to protect the natural environment, para
bellum, ad bellum, in bello, post bellum, is also suggested by Woods, 2007, Drucker, 1989, and
Hedahl et al., 2017. On reductivism in revisionist morality of war, as opposed to traditional JWT,
see Lazar, 2017: 40-41.
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that describes itself as ‘individualist’ might be hard-pressed to stretch much
further away from humanitarianism. ™

Both theories of the just war are complemented by acknowledging that
civilian immunity rests on a basic principle of just combat that proscribes
attacking the defenceless.®” This justification for civilian immunity is particu-
larly applicable to the environment, which is patently defenceless and vulner-
able, as are its individual non-human inhabitants.*® The vulnerability-based
justification for protecting sentient beings in wartime crosses animal rights
and environmental ethics, with both traditional JWT and revisionism lending
the argument greater credence. Maintaining consensus with anthropocen-
trism, in both environmental and military ethics, reminds us to weigh the
welfare of nature and its non-human inhabitants against military goals and
human life, and to avoid untenable wartime conclusions that would result from
attributing equality to all life forms or absolute non-combatant immunity to
the environment.

1.4 Concluding Remarks

The conduct of hostilities is very bad for nature, yet relatively little attention has
been focused on environmental military ethics within the voluminous writing
by just war theorists and revisionist philosophers of war. Lawyers have done
better.

Taking our first steps towards an environmental ethic of war suggests that the
strongest moments of moral truth — at least its minimal core content — are present
at those points of convergence and consensus between all perspectives. Points of
agreement between conflicting ethical camps, notably utilitarianism and Kantian
moral philosophies, anthropocentric and non-anthropocentric environmental eth-
ics, and traditional and revisionist moralities of war, indicate moments of moral
truth. Unless all our normative thinking is askew, it is unlikely that all approaches
would be wrong on a particular issue. When in uncharted moral territory, this is
probably the most solid ground from which to set out.

On a practical note, despite contemporary public attention on environmental
deterioration (Greta Thunberg notwithstanding), the idea of protecting nature
during wartime does not come easily. At least at first blush, wartime concern for

8 Lazar, 2017: 40: ‘They think that only individuals act in war, not collectives (they are descriptive
individualists), and they think that only individuals matter in war (they are evaluative individu-
alists).” My understanding of the latter is ‘only individual humans matter in war’. It would not be
inconceivable for the revisionist theory of just war to extend such value to individual creatures of
different species, but this does not seem to be the case at present.

87 Lazar, 2010; Meisels, 2012; 2017: 31-48; Shue, 1978: 125, 129; 2008: 87-111.

88 Milburn and Van Goozen, 2021.
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human life and well-being appears far too pressing to allow for consideration of
wildlife, far less to protect it at the expense of human beings.* It is difficult
enough to persuade warring parties to respect the lives of enemy civilians at the
expense of their own military advantage, let alone value a species of animal or
their natural habitats.””

Accommodating different perspectives and focusing on points of consensus
should prevent unrealistic extremes from either environmentalism or militarism
and help avoid conclusions that are well-argued and morally attractive in theory
(on paper) but are realistically impractical. Coming at this from environmental
ethics or deep moral philosophy risks over-zealous environmentalism, placing
unduly demanding restrictions on war-making, verging on pacifism, as well as
on its individual participants, whose lives are already at risk. At the other end of
the equation, militarism, pure anthropocentrism, or raison d’état alone will
likely overemphasize ‘necessity’ and downplay environmental harms in rela-
tion to immediate military advantage.

The status of the environment in wartime is a clear case study for overlapping
consensus: affording absolute civilian immunity to the natural environment is
unjustified from a humanist perspective, and untenable from a military stand-
point; but the lesser analogy with cultural artifacts can be supported by a full
host of relevant moral theories. Referring to existing law as a benchmark, this
equilibrium is well reflected in the Red Cross’s articulation of the aforemen-
tioned relevant legal rules in Protocol I: ‘Except in rare cases when it has
become a military objective, it is against the law to attack the natural
environment.””!

2 Environmental Just Wars: Jus ad Bellum
and the Natural Environment

War is bad for the environment. As discussed in Section 1, contemporary
ecological concerns pose significant challenges to jus in bello, or military
ethics.”? Nevertheless, despite growing awareness of environmental issues,
just war theorists and moral philosophers of war have paid insufficient attention
to the military’s carbon footprint, notwithstanding notable exceptions reviewed
in the previous section.” The law and legal scholars have paid more attention to
protecting nature during armed conflict. In this area, the law, by virtue of
necessity, precedes moral scholarship and may serve to advance it. But, because

8 Drucker, 1989: 135, 148; Roberts, 2000: 48; Schmitt, 1996: 249; 1997: 59.

% Deiderich, 1992: 156-58; Hedahl et al., 2017: 431; Woods, 2007: 25.  °! ICRC, 2019.

2 Hedahl et al., 2017: 432-36.

93 Especially: Drucker, 1989; Estéve, 2020; Hedahl et al., 2017; Johnston, 2015; Milburn and Van
Goozen, 2021; Reichberg and Syse, 2000; Woods, 2007.
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the International Law of Armed Conflict focuses primarily on the rules of
engagement regulating the conduct of hostilities, issues concerning environ-
mentally just and unjust wars have received even less normative attention than
environmental protection in war.”*

The current jus ad bellum legal regime does not recognize any environmental
injuries that fall short of ‘armed attack’ as just causes for war, and the dangers of
legalizing additional occasions for war go without saying. Because of the
different nature and functions of morality and law, even the most practical
ethics may not translate directly into legal proposals; law must account for
a multitude of practicalities that may elude moral philosophers of war.”> This
does not settle the issue at hand or render futile the consideration of future
environmental causes for war. As new dangers emerge, ethical deliberation
should eventually guide and influence the jus ad bellum regime. Ethical reflec-
tion on timely concerns should ultimately help inform and shape a legal regime
that takes emerging environmental concerns more seriously.

Empirically, the natural environment plays a very significant role in the resort
to war. Natural wealth (such as oil) funds and encourages participants in civil
wars; greed for the riches of the earth — diamonds, oil, and other natural
resources — may partly explain the onset, duration, and ferocity of these
wars.’® Links between climate change and conflicts have been debated within
the academic literature, indicating that an increasing number of wars are being
driven by environmental destruction, by climate change, and by resource
scarcity.”’ As global climate change progresses and areas of the world become
uninhabitable, conflicts over living space and scarce natural resources are likely
to increase, placing pressure on the current jus ad bellum regime.”®

The following two subsections focus on potential ecological justifications for
war as well as on the proportionality of any such recourse to arms on behalf of
the environment. Setting out with the presumption against the use of force,
Subsection 2.1 considers whether environmental harm can form a new

4 Exceptions to the philosophical neglect of jus ad bellum in connection with the environment are:
Eckersley, 2007; Hedahl et al., 2017: esp. 432-35; Martin, 2020; Reichberg and Syse, 2000:
460-62; Woods, 2007, 25-30.

95 Reichberg and Syse, 2000: 450; Waldron, 2010: 88.
96 Collier and Hoeffler, 2004; Fabre, 2012: 135; Wenar, 2008.
7 Koubi, 2019; Johnston, 2016. The prospect of future ‘resource wars’, e.g. over fresh water in the
Middle East, is conceivable. Arguably, a very serious failure to collaborate in shared resource
management, such as drawing down aquifers or oil reserves, taking far more than one’s fair
share, might in future amount to a just cause for war. While this potential source of international
conflict concerns natural resources (who uses what and how much), it does not necessarily
concern harm to the environment, and as such exceeds the scope of this section. For a full
discussion of these issues, see Nine, 2022, arguing for a requirement to manage shared resources
collaboratively. I am grateful to Avery Kolers for this comment.

Hedahl et al., 2017: 433-35; Martin, 2020.
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justification for war, presumably in the context of war’s prima facie unjustifia-
bility. Subsection 2.2 asks how the environment figures into the proportionality
of war itself (as distinct from the jus in bello requirement to minimize collateral
damage).”” Subsection 2.3 asks who the ‘right authority’ would be to declare
war for environmental reasons.

My answers are not definitive. The use of force is clearly justified in response
to military aggression, whether against the natural environment or otherwise.
Where harm to nature or its inhabitants is not caused by military attack, JWT
criteria point in favour of responding via measures short of war. Combating
harm to nature by military means always runs a high risk of causing more
environmental harm than good. Non-military measures — international pres-
sures, protests, and sanctions — do not require satisfying the jus ad bellum
proportionality (or ‘just authority’) requirement, but any resort to arms does
require meeting these conditions. Resorting to limited force short of all out
war — e.g. pinpointed drone strikes and cyber-attacks — mitigates the risk of
disproportionality. Finally, I suggest that resorting to soft power and possibly
limited force — less harmful to the environment than full-scale armed conflict —
as well as international cooperation, also helps satisfy the ‘just authority’
condition and serves to indicate ‘right intention’, deflecting suspicions about
the use of force to advance state interests on the pretext of environmental
protection.

2.1 Environmental Just Cause

To start with, on all accounts, wars must have a just cause, typically that of
resisting aggression (national self-defence). Traditionally, aggression is ‘the
crime of war’.'°” In the post-World War II era, the prohibition against the use of
force among states, as well as the exceptions to it (self-defence and UN Security
Council authorization), are well-established within the UN Charter system.'"’
Effectively, contemporary international law and JWT now recognize only one
just cause for waging war unilaterally: self- or other defence against aggression
understood as the occurrence of an armed attack'®? ‘(with the possible excep-
tion of the prevention of large-scale violations of human rights, such as

genocide)’.'” Reichberg and Syse explain:

% Hedahl et al., 2017: 434-35 on ‘proportionality of ends’; Hedahl and Fruh, 2019: 391; Woods,
2007: 26-27 on ‘Macro-Proportionality’.

190" Grotius, 1625/2012: Book II, Chapter I: ‘Defense of Person and Property’. Wars are criminal
when waged without just cause. Hurka, 2005: 35; Walzer, 1977: 21.

191 The United Nations Charter, Chapter I, Article 2(4) and Chapter VII, Article 51.

192 McMahan, 2005: 1; Walzer, 1977: 53-54. ' McMahan, 2005: 7.
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Since war is prima facie an evil, participation in it requires moral and legal
justification. Thus, according to the moral logic of ‘just cause’, war-making
will be deemed rightful or just solely when it arises as a response to grave
wrongdoing committed by the other side.'**

On a revisionist—individualist version of JWT, ‘a just cause for war is a wrong
that is of a type that can make those responsible for it morally liable to military
attack as a means of preventing or rectifying it’.'”> On both versions of JWT —
revisionist and traditionalist — as well as international law, the ultimate objective
of war is protecting basic human rights, whether via national self-defence or,
more reductively, individual self-defence.'”

Environmental destruction is often part and parcel of an ongoing aggressive
attack on a state’s sovereignty and its members’ basic rights. Russian aggression
towards Ukraine supplies ample examples of assaults on the natural environ-
ment that also threaten life and liberty.'” This is aggression simpliciter.
Airborne incendiary devices launched from the Gaza Strip into Southern
Israel between 2018 and 2023 — setting forests and fields alight, wreaking long-
term ecological damage — present far lower-intensity cases of contemporary
environmental aggression, discussed in Section 4.'°* As no Israelis were killed
or injured in these attacks, the level of aggression and the appropriate response
remain debatable issues. In hindsight, they pale in comparison with the murder-
ous October 7 invasion. Nonetheless, kites and balloons were military incur-
sions that crossed borders and caused widespread environmental harm on Israeli
territory, straightforwardly violating sovereignty and individual rights to per-
sonal safety and private property.'”” In both the Israeli and the Ukrainian cases,
attacks against land and property, whatever their degree, fit comfortably within
traditional JWT; the crime of aggression is not limited to bodily harm or
killing.""”

Suggesting a rich history of attributing significance to environmental impacts
within just war deliberations, Hedahl et al. point out that Vitoria included
damaging the environment (e.g. by burning vineyards or olive gardens)

among the just causes for war,'"’

though notably vineyards and olive gardens
are human-made. Grotius compared the severity of poisoning the land to

poisoning a person, both warranting the right to defend, recover, and punish,

194 Reichberg and Syse, 2000: 461. ' McMahan 2005: 1 (abstract).

196 Lazar, 2017: 41-42.

197" See e.g. among many reports, Avdoshyn et al., 2019; Rawtani et al., 2022.

198 7ych, 2019: esp. 76; Times of Israel, 2018.

199 Moodrick-Even Khen, 2019: 336, 329; Stefanini, 2021: 664, 670.

"0 Walzer, 1977: 52, 62.

1 Hedahl et al., 2017: 430; with reference to Vitoria, 1532/1991: sec. 54, 324, n. 49.
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within or between political communities respectively.''> As with Vitoria, attrib-
uting care for the natural environment per se to Hugo Grotius is a bit of a stretch:
poisoning the land is a wrong to humans, who will not be able to use the land,
rather than a wrong to the land itself. Nonetheless, as ‘the father of international
law’ it is noteworthy that he regarded violence towards land as a casus belli.

Setting out with this tradition, it is not unthinkable to argue, as does Robyn
Eckersley, that major environmental emergencies with transboundary spillover
effects that threaten public safety; for example, ‘Chernobyl-style’ threats of
nuclear explosion, would morally and legally justify military action. This is the
strongest and most minimalist argument for ecological intervention because
‘incursions of pollution or hazardous substances into the territory of neighbor-
ing states are analogous to an “armed attack” with chemical, biological, or
nuclear weapons; they enter or threaten to enter the territory of the victim state
without its consent and with equally grave consequences.”''® This first set of
cases would count as threats to territorial integrity, rendering an environmental
just cause, per se, redundant as justification for war, because just cause could be
captured by the right to defend sovereignty.

A second case is where severe ecological harm, or ‘ecocide’, accompanies
grave human rights violations, on a par with genocide or crimes against
humanity. Here, Eckersley continues, justifying military action rides on the
back of humanitarian intervention — ‘eco-humanitarian intervention’ — and is
subject to all the controversies and challenges surrounding the emerging norm
of responsibility to protect, and then some.''* Legally, there is no such ‘eco-
humanitarian’ basis for war in current international law, and even humanitarian
intervention does not yet constitute a clear exception to the prohibition on the
use of force.

The most interesting question remains whether environmental concerns
could ever constitute a wrong that gives rise to ‘just cause’, even if a state’s
territory has not been invaded and where no basic human rights have been
directly infringed.''” Territorial invasions and genocide that involve harm to the
natural environment do not stray far from conventional justifications for war.
Responding to environmental harms that do not involve territorial incursion or

violation of human rights would rest entirely on ecological grounds.''®

12 Hedahl et al., 2017: 430; Grotius, 1625/2012: Book II, Chapter 1.

3 Eckersley, 2007: 295-301.  ''* Eckersley, 2007: 301-4.

115 See McMahan, 2020: 230-32, for a futuristic example of ‘climate war’ against a state that
refused to cooperate with international policies preventing climate change.

Ecological grounds for war might also include obligations to future people, not well captured by
familiar rights-based analyses. See McMahan, 2020: esp. 230-32, on the ‘non-identity
problem’.
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Eckersley considers extending the idea of responsibility to protect (R2P) to
non-human species and biodiversity, that is, military intervention to prevent
‘ecocide’ or ‘crimes against nature’ in themselves, even where consequences
are confined to the culprit state causing harm to its own environment. If we view
relations between humans and nature in trustor—trustee, or custodianship, terms,
it follows that the destruction of species and ecosystems is a dereliction of
duty."'” On this account, deliberate and wilful acts that cause grave environ-
mental damage (e.g. Iraq setting fire to Kuwait’s oil fields) or extermination of
species (e.g. the threat of poachers annihilating mountain gorillas) might then be
regarded as war crimes in the first instance, or comparable to conscience-
shocking ‘crimes against humanity’ in the second, possibly triggering ‘just
cause’ for international military intervention (subject to the remaining just
war requirements).''®

For present purposes, I set aside the question of justifying military action
solely on behalf of other species or nature per se without resorting to any human
interests. Establishing a purely ecological just cause for war would require
settling the most basic divides within environmental ethics — anthropocentric
versus non-anthropocentric — in all its variety.''” Justifying intervention to
protect a local environment — its ecosystems, species, and habitats — as being
on a par with the ideal of humanitarian intervention to protect human life might
require a doctrine of conditional sovereignty whereby the right against interfer-
ence is contingent upon meeting minimal environmental moral standards.'*’
Legally, such a basis for war does not even remotely exist in international law.
Military rescue of non-human species, extending R2P to biological diversity, is
unlikely and doubtfully desirable, considering the high costs of war. Moreover,
in most real-world cases, the extreme type of environmental harm that could
even potentially justify war would likely be bad for humans as well, at least

. . . . 121
indirectly, and exceed national boundaries.

17 Reichberg and Syse, 2000: 457—58 (following Aquinas) on ‘stewardship’. Eckersley, 2007: 310,
attributes this trusteeship approach to contemporary treaty law.

Eckersley, 2007: 293, 296, 305, esp. 310—11. On the possibility that large-scale harm to animals
or to animal species could constitute a just cause and the difficulty in fulfilling the other JWT
requirements in such cases, see Milburn and Van Goozen, 2023: 429-31, ‘War for Animals’;
431-33, “War to Save Biodiversity’. Regarding climate change, see also Martin, 2020: esp.
378-83 on analogies with humanitarian intervention and R2P.

I restate the ‘value agnosticism’ on environmental ethics and attaining ‘overlapping consensus’
on environmental protection in wartime, introduced by Reichberg and Syse, 2000: 452—53, and
adopted by Woods, 2007: 24, as it is here, appealing to a wide audience.

Compare Teson, 1995, 2001, 2006, on humanitarian intervention.

This does not assume complete harmony of interests between human beings and nature. It is
easy to envision cases of annihilation of species, harm to organisms, natural habitats, etc., even
‘ecocide’ that does not affect humans in any considerable way. Given, however, that ‘war is
hell’, as General Sherman asserted and Walzer, 1977: 32, reminds us, I do not entertain the
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Discussing World Heritage Sites that lie within the territorial boundaries of
sovereign states, Cecile Fabre supplies a timely example recalling the 2019 fires
in the Amazon rainforest.

These are regular occurrences, which inflict untold damage on homes,
animal species, and the planet’s ecosystems. Anger at what many regard
as the Brazilian authorities’ unconscionably reckless approach to deforest-
ation has focused on its environmental impact for present and future
generations.' >

In such cases, Fabre suggests, outsiders have a claim to the preservation and, if
necessary, restoration of ‘humankind’s common heritage’.'”® Following
UNESCO’s World Heritage List, these include not only universally valuable
man-made landmarks, such as Notre Dame de Paris, but also natural landscapes,
rivers, mountains, and lakes, like the Smokey Mountains in the US or Lake
Baikal in Russia, noting that some landmarks are valuable not only as heritage
but also for instrumental reasons.'**

The Amazon rainforest is (arguably) said to produce 20 per cent of the Earth’s
atmospheric oxygen. Clearly, beyond UNESCO’s World Heritage List well-
noted by Fabre, the Amazon is a global systematic resource — ‘global public
commons’ — required for the balance of the earth’s systems. Its burning caused
severe harm to the ecosystem, vital to the planet, and warrants its protection.
Consequently, the fires became something of an international crisis, with
Brazil’s lax policy prompting the aforementioned anger of, and fierce response
from, world leaders (memorably, French President Emmanuel Macron) culmin-
ating in a threat by G7 countries to withdraw from trade negotiations with
Brazil.

In response, President Jair Bolsonaro accused the G7 leaders of intervening
in Brazil’s internal affairs. Despite repeated pleas from the international com-
munity and non-governmental organizations, Brazil refused to revise its envir-
onmental policies, with possible dire ramifications in terms of deforestation and
climate change. This is of course just one example of the international

possibility of waging war to save ‘a tree, a forest, or even an ecosystem’ (Hedahl et al., 2017:
431), though I am aware that others might, e.g. Eckersley, 2007. I assume there are enough cases
of overlapping environmental concerns for humans and the non-human world to challenge
existing JWT conceptions of just cause, without considering resort to arms for nature’s own
sake.

'22 Fabre, 2021: 20.

123 Fabre, 2021: 20-21 on the Amazon. By ‘heritage’, she has in mind ‘that which we inherit from
our ancestors, which we value here and now and which we seek to transmit to our successors for
reasons which have nothing to do with its extractive value’ (17). On common heritage and
humankind’s common concern, see also Eckersley, 2007: 307—-10.

124 Fabre, 2021: 19.
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community’s persistent failure to guarantee compliance on environmental
issues (e.g. climate change mitigation, ecological protection, biodiversity con-
servation, etc.).'?

Whether or not one accepts the argument for ‘Humankind’s Common
Heritage’ in toto, the example of wildfires in the Brazilian Amazon rainforest
and resultant deforestation presents a uniquely good case study for reflecting on
the permissibility of resorting to force to avert grave ecological destruction,
when all else has failed.'*°

In keeping with the G7 threat, Fabre maintains that the protection of out-
siders’ interests in such sites of ecological or cultural significance is an enforce-
able duty of justice, suggesting the appropriateness of economic sanctions,
expulsion from international organizations, reduction in foreign aid, and so
on, in cases like this one.'?” Could extreme dereliction of duty to maintain vital
ecological sites also justify force as a last resort?

Not unrelated to the notion of common heritage or global resources (albeit in
regard to jus in bello), Reichberg and Syse allude to the natural law tradition
whereby all property is originally and ultimately common to humankind, while
private property is fully justified as expedient.

Thus, the destruction of, say, farmland, rain forests, or oil resources consti-
tutes not only a violation of the property rights of those who live in or own
that area now; it is also a way of destroying property which in a sense is
common to all of mankind, including future generations ... This entails
a moral prohibition against large-scale devastation of territory, even within
one’s own national jurisdiction.'*®

Considering the gravity of contemporary environmental concerns, the idea of an
ecological just cause arising from such devastation even in one’s own territory,
or of resisting ‘environmental aggression’, is far from fanciful. In the
Amazonian case and most others, environmental destruction is manifestly bad
for human beings, not only nature per se — at least in the long run — perhaps

125 Martin, 2020, on present and predictable failure to mobilize international compliance with

climate change obligations; esp. regarding deforestation of the Amazon and President
Bolsonaro’s behaviour: 334 n. 10, 336-37, 346, 365, 370, 403.

In the case in hand Fabre, 2021: 20-21, reminds us: ‘the Central Amazon Conservation
Complex, ... located in seven states, is protected by the World Heritage at the bar of two of
UNESCO’s 10 criteria for inclusion: it represents “significant on-going ecological and bio-
logical processes in the evolution and development of terrestrial, freshwater, coastal and marine
ecosystems and communities of plants and animals” (criterion ix); it contains “the most
important and significant natural habitats for in-situ conservation of biological diversity,
including those containing threatened species of outstanding universal value from the point
of view of science or conservation” (criterion x).”

Fabre, 2021: 22.

Reichberg and Syse, 2000: 463, regarding the requirement of discrimination.
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violating our common property or resources, as well as harmful to animals and
inanimate components of nature. Climate change is a case in point.

Appealing to the just war framework, Marcus Hedahl and Kyle Fruh suggest
that carbon-emitting activities perpetuating global warming constitute aggres-
sion towards the most vulnerable to its effects, to wit, low-lying lands such as
Tuvalu, which will soon face existential threat as a result.'*’ ‘In perpetrating
climate change, we are, in fact, waging war against the most vulnerable.”'*"
Climate change, they argue, is an unjust war justifying self-defence on behalf of
the injured party."*' Subsequently, they defend retaliation by these nations via
geoengineering, specifically solar radiation management (SRM), which is
equally construed as an act of war but justified in these cases.'’” Ultimately,
they concede their argument also suggests that in principle ‘In the right circum-
stances, low-lying nations would possess the normative authority to engage in
kinetic attacks on GHG-producing facilities.”'*”

The threat to be averted notwithstanding, establishing a ‘green just cause’,
even from a purely anthropocentric stance, would not at present fit easily with
any known version of JWT, and would require considerable (perhaps desirable)
adjustment of existing tenets in either its traditional or its revisionist account, as
well as international law. As Hedahl and Fruh recognize, paradigmatic aggres-
sion consists in the intentional and deliberate use of force by an identifiable
party against territorial integrity or political sovereignty.'** Causing environ-
mental damage does not necessarily entail the use of military means of the type
that would ordinarily generate just cause for war in response to an armed attack.
In the Brazilian example, ‘just cause’ would be distinct from self-defence on
both traditionalist and revisionist versions of JWT because outsiders’ basic
rights are not necessarily undermined or impaired by failure to preserve a site
such as the Amazon — at least not directly or immediately — nor was any nation-
state invaded by an act constituting outright ‘aggression’ in any traditional or
legal sense.'*’

All the same, bearing in mind increasing anthropogenic destruction and
climate change, it is not impossible to envision continuous and future transgres-
sion that would violate the human right to a safe environment, both individually
and communally, hampering another nation’s ability to ‘determine their own

levels of environmental quality” as well as individual health and well-being.'*°

'** Hedahl and Fruh, 2019: 378-79.  '*° Hedahl and Fruh, 2019: 378.

131 Hedahl and Fruh, 2019: 378, 380, 395-96, and passim. ~ '** Hedahl and Fruh, 2019.

"33 Hedahl and Fruh, 2019: 396.  '** Hedahl and Fruh, 2019: 379, 386.

135 Compare Fabre, 2021: 18.

136 Compare Eckersley, 2007: 300, interpretation of “territorial integrity or political independence’
in Article 2(4) of the UN Charter. Hedahl and Fruh, 2019, similarly reinterpret aggression and
the right to self-defence within JWT regarding climate change. On the global injustice and
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This might indeed constitute ‘aggression’ even if no border is crossed, poten-
tially justifying recourse to force in response if and when all else fails. In
revisionist terms, grave ecological negligence or harm to the non-human
world could constitute a wrong of sufficient severity to render responsible
individuals in the perpetrator state liable to defensive attack, if attacking them
could correct, or considerably mitigate, the environmental wrong in question. '’

It is difficult to specify exhaustively the wide variety of possibilities that
might potentially trigger a future ‘just cause’. As global environmental
degradation continues to unfold, urgency will have a bearing on these issues.
Once again, the easiest cases are those in which harm to nature involves
conventional invasion of territory, as with the environmental damage due to
the war in Ukraine, or inflammatory airborne devices entering Israel. Next,
following Eckersley, emitting harmful substances directly into another state
is arguably analogous to territorial invasion.'*® Large emissions of green-
house gases, however, are unfortunately still the norm, and therefore it
would be very difficult for anything resembling the present understanding
to justify an exceptional resort to force, despite the far-reaching and long-
term consequences of rising temperatures.'”” Clear breaches of existing
international law (e.g. blowing up Antarctica), on the other hand, would
be better candidates for intervention. The weakest cases for intervention,
straying furthest from existing law, are those of states destroying only their
local environment, where the devastation is entirely contained within their
own national jurisdiction, though arguably any environmental harm affects
us all at least indirectly and destroys property common to mankind, includ-
ing future generations.'*’

Acknowledging a non-comprehensive range stretching from old-fashioned
violation of sovereignty at one end, and local harm to one’s own territory or
national resources at the other, Bolsonaro’s Brazil supplied a timely example of
a state destroying its own environment and at the same time damaging its
population and the world at large. Nonetheless, where no actual or imminent
armed attack is present, justifying war to combat environmental harm is
unlikely to fulfil the jus ad bellum principle of proportionality.

human rights violations involved in climate change and the individual right to resist, see Caney,
2015: esp. 52, 55, 59, 69.

137 Compare McMahan, 2005. ' Eckersley, 2007: 295-301.

139 Compare Hedahl and Fruh, 2019: 396.

140 Compare Eckersley, 2007: 307-10; Fabre, 2021; Reichberg and Syse, 2000: 463. On obliga-
tions towards future generations, see again: De-Shalit, 1995; Nolt, 2016: chap. 29. On future
generations, see also Attfield, 2018: chap. 3; McMahan, 2020, on the non-identity problem;
Singer, 2000: 90-94; 2011: 269-74.
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2.2 What Is a Proportionate Response?

Even if ‘just cause’ could be adjusted to accommodate non-military environ-
mental wrongs, the further ad bellum criterion of proportionality would still be
difficult to satisfy in cases of purely ecological harm. As for armed environ-
mental aggression, military attacks on the environment would count as a threat
to territorial integrity (which, along with political independence, constitutes
sovereignty). Such cases would not require an environmental just cause per se,
because they could be captured by the right to defend sovereignty, responding to
‘armed attack’. Even so, military response may harm the environment to an
extent that dwarfs its benefit. In keeping with proportionality, what unilateral
military measures, if any, might states employ to fend off environmental harm?

The relevant international legal documents — the UN Charter'*' and UN
Security Council Resolutions — do not contain positive references to propor-
tionality ad bellum as a limitation on self-defence in response to an armed
attack. Nevertheless, such a restriction is recognized as part of customary
international law.'** Originally derived from the 1837 Caroline incident,'*’
and reinforced more recently by several opinions of the International Court of
Justice (ICJ),'** it is widely acknowledged that a military operation should not
exceed the goal of restoring the status quo that predated the armed attack to
which it is responding — self-defence should not be retaliatory or punitive and
reprisals are generally agreed to be unlawful — though this does not tell us much
about the legitimate extent of response.'*’

As opposed to proportionality in bello regulated by International Humanitarian
Law, ad bellum proportionality applies to the legitimacy of the forceful action in
total, rather than its specific tactics.'*° It throws a wide net rather than focusing
narrowly on collateral damage to civilians, applying instead to the general overall
level of devastation anticipated as a result of the proposed military action. This
would include the harm of violating territorial integrity, damage to infrastructure,
effects on third parties, and so on,'*” and presumably all damage to the natural
environment. Nonetheless, the indeterminacies of this requirement far exceed its

14

Charter of the United Nations, Chapter VII, Article 51.

42 Gardam, 1993: 391-413; 2004: 11-12; 2005: 3—6; Grey, 2008: 14850, and his accompanying
footnotes 147 and 150.

3 Grey, 2008: 148-49; Gardam, 2005: 3.

144 Grey, 2008: 149-50, with reference to: Military and Para-Military Activities in and Against
Nicaragua, 1ICJ Reps. (1986), p. 14, Para. 194; Oil Platforms Case (Iran v. United States), ICJ
Reps. (2003), p. 161, Para. 43; Armed Activities on the Territory of the Congo (Democratic
Republic of Congo v. Uganda), ICJ Reps. (2005), p. 168, Para. 147; ICJ: The Legality of the
Threat or Use of Nuclear Weapons, ICJ Reps. (1996), p. 226. Para. 141, 143.

145 Gardam, 2005: 7, 13-24; Grey, 2008: 150-51.  '#¢ Lee, 2012: 214.

147 Gardam, 2005: 5.
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discernable limits; and the specific content of any legal ad bellum proportionality
test remains extremely vague and controversial, as it does within the JWT that
underlies it.

As for the just war tradition, all versions include an ad bellum proportionality
condition that applies to the war as a whole, requiring that its destructiveness
must not be excessive in relation to the relevant good it will achieve.'*® This
was Vitoria’s understanding, echoed in countless contemporary discussions of
proportionality.'*” Thomas Hurka explains that ad bellum proportionality
requires balancing the good that the war is designed to bring about — the
wrong it is intended to avert — against the harm that the war causes.'”" It
involves weighing the costs and benefits of war overall, though how exactly
these are to be estimated or compared remains very vague.'”'

What seems clear and pertinent is that proportionality in jus ad bellum is
inevitably tied to just cause: an aggressive war cannot have any relevant benefits
to balance against the harm it inflicts. Without just cause, there are no sufficient
harms that warrant armed resistance. Only a war fought for a good cause,
typically wars of self-defence, can pass the ad bellum proportionality test.'>
When wars are fought for the right reasons, the benefits side of the proportion-
ality calculus includes their initial just cause — resisting aggression.

Just war theory also acknowledges several legitimate ‘conditional’ goals that
the military is entitled to pursue, such as disarming a threatening enemy and
deterring further aggression. Additional wartime goals are conditional in that
they would not in themselves justify the resort to war. Nonetheless, when they
accompany an initially sufficient just cause for war, specifically self-defence,
these additional goals count as potential benefits that weigh against the harms of
the war and contribute to its proportionality.'>

This invariable link between justice of cause and proportionality comes to the
fore when considering a new casus belli, namely environmental harm. First, the
distinction between ‘sufficient’ and ‘contributing’ (conditional) just causes is
particularly pertinent to the environmental benefits of war and their contribution
to its proportionality calculations. While it may not be permissible at present to
fight wars for purely environmental reasons, morally valuable ends such as

'“% Hurka, 2005: 35.

149 Lee, 2012: 85-86 cites Vitoria’s understanding of (in bello) proportionality as “the obligation to
see that greater evils do not arise out of the war than the war would avert’; Vitoria, 1532/1991:
esp. 303-8, 315. See also McMahan, 2009: 18. Kasher, 2009: 43—75, 53, describes the balance
in very similar terms, referring to it as ‘Macro-Proportionality’; Hedahl and Fruh, 2019: 391 on
‘wide proportionality’; Rodin, 2003: 114.

150 Hurka, 2005: 38-66 (relevant goods and evils).

31 Forge, 2009: 26, 28; Lee, 2012: 85-93, esp. 214. "% Lee, 2012: 214; Hurka, 2005: 37.

Hurka, 2005: 41; McMahan and Mckin, 1993: 512-13.

°

15
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promoting environmental justice might serve to add legitimacy to a war that
already has a lawful just cause. Recognizing a ‘conditional’ environmental goal
would increase the benefits side of proportionality calculations, presumably
licensing greater use of force or allowing more destruction/harms, because of
the ‘additional’ justice.

On the other hand, ecological justifications for war pose a special type of
complication for the proportionality calculus. While environmental concerns
may broaden the scope of just cause, the inevitable devastation caused by
warfare makes proportionality more difficult to satisfy. Irrespective of whether
the ecological harm was inflicted via armed attack or not, warfare undertaken
for environmental protection will foreseeably cause further damage to the
natural environment, which may well outweigh its gains.'* Moreover, full-
scale military responses to non-military harm, or even to armed attacks that are
largely non-lethal to humans, would likely be viewed as excessive by both
public and legal opinion.

One practical way to meet these challenges is by resorting to limited belliger-
ency in response to environmental wrongs without incurring the extent of
devastation that would outweigh the benefits of military action. This includes
tactics covered by jus ad vim — the just use of force short of war — that fall below
the breadth and intensity of traditional warfare, notably pinpointed air strikes
with drones as well as non-kinetic (unarmed) tactics.'>”

Like most contemporary just war thinking, the discussion of jus ad vim
begins with Michael Walzer’s Just and Unjust Wars, specifically with the
preface to its fourth edition. There, Walzer distinguishes traditional jus ad
bellum, governing the resort to actual war (full-scale attacks, invasions), from
the moral principles that govern the resort to force short of war, dubbed jus ad
vim. As Walzer explains, the measures governed by jus ad vim involve the use
(or threat) of force — embargos or the enforcement of no-fly zones, limited
airstrikes with drones, etc. — and consequently count as acts of war under
international law. Nonetheless, it is common sense to recognize that they are

very different from war.'*°

'5* Hedahl et al., 2017: 429, 433-35; Woods, 2007: 28.

155 Walzer, 2006a: xv—xvii. On non-kinetic tactics, see Gross and Meisels, 2017. Betz, 2019: esp.
238-41, relies on Gross and Meisels’ introduction to suggest both jus ad vim and soft war to
combat climate change offenders; however, his only scenario for applying these measures is
a highly hypothetical ‘world of near-universal compliance with abatement obligations and
would be directed at the few remaining environmental wrongdoers’ (241) rendering these
tactics ultimately unjustified regarding environmental harms in the contemporary real world.
Walzer, 2006a: xvi, jus ad vim. This framework of ‘jus ad vim’ as an in-between space between
war and law enforcement is developed by Brunstetter and Braun, 2013.

156

Downloaded from https://www.cambridge.org/core. IP address: 3.21.163.198, on 08 Apr 2025 at 10:47:11, subject to the Cambridge Core terms of
use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009622684


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009622684
https://www.cambridge.org/core

Environmental Ethics of War 33

Full-scale conflict always involves grave risks and hazards, unpredictable
and all too often catastrophic consequences, and the full-fledged ‘hellishness of
war’ described throughout Just and Unjust Wars and enhanced if we count non-
human casualties alongside harm to the natural surroundings. Bearing in mind
the link between just cause and proportionality as well as the high environmen-
tal costs of military action, resorting to full-scale war to fend off ecological
hazards, even if they give rise to ‘just cause’, is unlikely to satisfy the ad bellum
proportionality requirement to cause more benefit than harm."”’

By contrast, jus ad vim measures are limited in their scope and intensity,
requiring far less force and harm to their surroundings, as well as less risk to
their perpetrators. This is certainly the case with embargos and no-fly zones.'>®
As for drones, as Laurie Johnston points out, they ‘have less of a carbon
footprint because they are less resource intensive. They use less fuel than
manned aircraft.”'”” Moreover, echoing McMahan’s criterion of liability,
Adam Betz points out in connection with targeted killing, ‘A major advantage
of these tactics ... is the fact that they can be more readily directed at liable
parties’.'®”

Opposing any relaxation of the prohibition on the use of force to accommo-
date ‘atmospheric intervention’ against egregious climate change offenders
(e.g. Brazil), Martin nonetheless recognizes that the type of force potentially
relevant in such cases would be ‘limited surgical strikes against precisely the
infrastructure related to the noncompliant conduct ... pertinent historical
examples would be the Israeli surgical air strikes against the Iraqi nuclear
facility at Osirak in 1981, or again its strike against the Syrian nuclear facility
in 2007.”'!

One risk with air strikes is that they could degenerate into all out international

. 162
armed conflict.””

A further disadvantage concerns the jus in bello core prin-
ciple of distinction and civilian immunity. As opposed to targeting nuclear

munition plants:

the entire premise of atmospheric intervention is that the use of force would
be targeted at infrastructure or facilities directly related to the contribution of
GHGs [greenhouse gases], it is highly unlikely that such targets could be
legitimately characterized as anything other than civilian objects.'®*

37 Milburn and Van Goozen, 2023: 433, recommend applying Brunstetter and Braun’s, 2013, jus
ad vim framework to the protection of animals and animal species, such as ‘the war on
poaching’, unlikely to satisfy the JWT requirement of last resort, noting targeted drone strikes
(e.g. against poachers) ‘outside of war traditionally understood’.

5% Walzer, 2006a: xvi. "> Johnston, 2016: 2. '** Betz, 2019: 241.

1! Martin, 2020: 404. ' Martin, 2020: 404. ' Martin, 2020: 409-10.
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Legally, as well as in traditional JWT, air strikes may be deployed only against
military targets. When dealing with environmental harms, as in the Amazon
example, aiming at combatants may not be relevant. Hedahl and Fruh entertain
the possibility of low-lying nations justifiably launching tactical kinetic attacks
at GHG-emitting facilities, if this could facilitate their battle against climate
change.'®* A revisionist account of the ethics of war might conceivably justify
targeting culpable civilians responsible for grave environmental negligence, if
killing them (or destroying related civilian infrastructure) were likely to halt, or
seriously diminish, ongoing ecological harm.'® More palatable to traditional-
ists and lawyers, alternative measures short of war also include non-kinetic,
‘soft war’ tactics — ‘softer’ alternatives to kinetic power, such as media and
propaganda warfare, economic restrictions, and even cyber-attacks — to halt or
repel environmental harms without targeting non-combatants and civilian
objects or falling foul of any proportionality requirement.'®

Tactics covered by jus ad vim are, by definition, forceful measures albeit
short of large-scale war, often involving kinetic force, notably the use of
drones for targeted killing or pinpointed attacks on relevant facilities.
Legally, there is no gradation in the use of force or ‘armed conflict’.
Consequently, as Walzer notes, jus ad vim acts are clearly governed by
international laws of war and appropriate for combatting military targets and
objectives.'®” The concept of soft war, by contrast, encompasses non-kinetic
tactics — e.g. economic and media/information warfare, individual boycotts,
and ‘lawfare’ — that do not involve a resort to arms and therefore, apart from
intense cyber-attacks, mostly do not count legally as acts of war at all.'®®
Consequently, directing these tactics at non-compliant civilians does not
violate non-combatant immunity, on any account of JWT or international
law. Pinpointed strikes against military targets respect civilian immunity;

measures short of attack are not bound by its requirements.'®’

164 Hedahl and Fruh, 2019: 396. 165 Compare McMahan, 2005.

166 See Gross and Meisels, 2017. Similarly, recall in connection with the Amazon rainforest Fabre,
2021: 22, who notes economic sanctions, expulsion from international organizations, and
reduction in foreign aid as appropriate responses.

Morally speaking (not legally) they fall outside the remit of jus ad bellum, Walzer suggests, and
require a separate and somewhat more permissive, ethical framework. Walzer, 2006a: xv—xvi.
One example is the 1987 boycott of Burger King over its environmentally hazardous meat
production, in which environmentalists sought to end Burger King’s contracts with beef
providers in the Central American Amazon rainforest.

Simon Caney, 2015: 63, argues for an individual right to resist global injustice, including
climate change, by a variety of means ranging from peaceful protests to harming property, even
hacking into a company’s or government’s computer systems. While there is some overlap with
soft war tactics, Caney’s discussion of global justice is explicitly limited to individual modes of
action that fall short of war and does not apply the just war framework as a whole.

167

168

169
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Resorting to a mixture of jus ad vim and/or soft war tactics to combat
environmental injustice is probably our best shot in terms of efficacy and
proportionality, from both human- and non-human-centred ethical perspectives.
From a traditional and legal standpoint, non-kinetic alternatives and soft power
will be more appropriate against civilians and civilian infrastructure, however
culpable they may be for the environmental wrongs in question.'’” Moreover,
soft war tactics do not run the risk of counter-productiveness in terms of causing
further environmental harm. Last resort and proportionality, as well as common
sense, also require exhausting measures such as punitive economic sanctions of
increasing severity and collective diplomatic pressures before contemplating
force, particularly where no prior belligerent attack has taken place.'”!

When outright environmental aggression is perpetrated by an attacking army
(as in the Russian case) or terrorist organizations (as in the case of Hamas),
kinetic jus ad vim tactics against combatants and other military targets are
legitimate, assuming reasonable chance of success, at a low cost to their
operatives and to the natural surroundings they purport to protect. For revision-
ist philosophers of war, this conclusion holds also for targeting culpable civilian
aggressors and applicable infrastructure, if attacking them is likely to reduce the
injustice they cause while avoiding excessive costs to nature as well as to non-
liable combatants and civilians on the just side.

2.3 Legitimate Authority and Right Intention

In conventional wars, the jus ad bellum condition of ‘legitimate authority’
appears virtually procedural, established automatically when war is declared
by heads of state.'”> On whose authority would warfare or kinetic force short of
war be waged on behalf of the environment, or humanity’s interest in it? Few
states are themselves environmentally compliant and therefore lack the moral
standing to coerce (potentially by means of kinetic force) environmental bad
actors, suggesting the appropriateness of forceful measures only in the most
egregious cases.

Even in extremis, forceful measures to protect global resources or ‘common
heritage’ should probably not be undertaken as lone ventures. Optimally, any
military response to environmental wrongdoing would be an international
endeavour rather than a vigilante job, subject to suspicions of ulterior motives.
Possibly, as Craig Martin predicts in connection with climate change, combat-
ing environmental rogues would begin with demands on the UN Security

170 Gross and Meisels, 2017: 3348, esp. 41-48.

71 Compare Martin, 2020: 376-77, on the precedent of economic sanctions against North Korea
and Iran regarding nuclear proliferation.

72 Lee, 2012: 82-83.

Downloaded from https://www.cambridge.org/core. IP address: 3.21.163.198, on 08 Apr 2025 at 10:47:11, subject to the Cambridge Core terms of
use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009622684


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009622684
https://www.cambridge.org/core

36 International Relations

Council to authorize military action in advance under a widened understanding
of'its role in maintaining international peace and security before generating new
‘just causes’ for unilateral action, though how likely or desirable any of this is
remains extremely questionable.'”® Martin argues persuasively that we ought to
resist any such readjustments that would be counterproductive in terms of
climate change and the international rule of law.'”* He also notes that ‘The
five permanent members of the U.N. Security Council are all among the most
responsible for climate change’.'”

Notwithstanding, counterproductivity may be mitigated by resorting to jus ad
vim — drone strikes and targeted killing, cyber-attacks — which is less detrimen-
tal to the environment than large-scale warfare. Rule of law would still require,
inter alia, satisfying the ‘right authority’ condition for any use of force.
Acknowledging the dangers of opening a new cause for jus ad bellum (or jus
ad vim), the UN Security Council, albeit nonideal, nonetheless seems the most
‘legitimate authority’ for protecting global resources — ‘our common heritage’ —
from severe harm, when this is necessary at the bar of last resort.

Crucially, various soft war tactics can respond to ‘environmental just cause’
without opening the can of worms involved in authorizing military action on
new pretexts. Affirming the protection of ecologically (as well as culturally)
significant sites as ‘a duty of justice’, Fabre proposes a mixture of economic and
international pressures, designed to combat defiant states.'’® While economic
sanctions and expulsions from international organizations require authoritative
decisions, they do not involve sanctioning war, lending these unarmed tactics an
additional layer of justification that does not apply to jus ad vim. Moreover,
some soft war pressure tactics are not subject to any formal political or legal
constraints: individual boycotts, publicity and information warfare, nonviolent
protest, and lawsuits may all be undertaken without appealing to any higher
authority.

One further point regarding authorization is noteworthy. As with jus ad vim,
soft war tactics have the additional advantage of carrying less risk for their
agents, making them more likely candidates for approval by states and their
international institutions. Militaries are naturally reluctant to risk their soldiers
even to protect foreign civilians, let alone animals and ecosystems. Jus ad vim
(targeted killing, drones, cyber-attacks) and soft war (conditional sales/pur-
chases, boycotts, public protest, etc.) do not imperil soldiers and are relatively
economical, freeing resources for other needs; they are therefore far more likely

173 Martin, 2020: 374-78,409. 7% Martin, 2020: esp. 400—17.
175 Martin, 2020: 409. On the US, see also Crawford, 2022. 7 Fabre, 2021: 22.

Downloaded from https://www.cambridge.org/core. IP address: 3.21.163.198, on 08 Apr 2025 at 10:47:11, subject to the Cambridge Core terms of
use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009622684


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009622684
https://www.cambridge.org/core

Environmental Ethics of War 37

to be authorized for environmental protection, at a lower moral cost to young
lives and other assets.

Finally, beyond legitimate authority, warfare must also be undertaken with
the right intentions, that is, those embedded in the war’s just cause.
Environmental war, not unlike humanitarian intervention, runs the risk of
being used as a pretext for furthering other interests. International author-
ization mitigates this danger. Moreover, soft war and jus ad vim tactics that
respect proportionality go a long way towards satisfying the rightful inten-
tion condition. In the event of an environmental wrong triggering the just
cause requirement, it is incumbent on those combating it to demonstrate
their sincerity by fighting in ways that avoid causing more environmental
devastation than they prevent. Otherwise, they risk becoming aggressors

themselves.'”’

2.4 Concluding Remarks

The laws of war focus on rules mitigating the conduct of hostilities rather than
the reasons and nature of armed conflict, or justice of its cause. Consequently,
within this sub-field — environmental ethics of war — pioneered primarily by
lawyers, jus ad bellum has received even less consideration than the environ-
mental ethics in war discussed in the previous section.

War’s prima facie evil requires paying critical attention to any new justifica-
tions for armed conflict. Notwithstanding, ecological harm may sometimes
constitute a just cause, at the intersection between human and non-human
interests, even in the absence of bodily harm. The simplest cases of ‘environ-
mental aggression’ that sit comfortably within the just war tradition are those in
which borders are crossed, and environmental devastation involves territorial
invasion and the destruction of property. At times, combatting environmental
harms may accompany conventional defensive casus belli, enhancing the war’s
benefits and contributing to proportionality.

More controversially, in view of the ongoing environmental crisis, it is
conceivable that a future just cause may arise from deliberate or negligent
harm to the natural environment, even if no direct violence towards land or
people has been perpetrated. This is where the fires in the Amazon rainforest
came in. Examples like this also raise questions of legitimate authority, notably
UN Security Council authorization.

Regarding proportionality ad bellum, where military response is apt and
necessary, counter-measures must not wreak more environmental havoc than

177 Compare Reichberg and Syse, 2000: 459. Without ‘right intention’: *Victims of unjust aggres-
sion can swiftly become aggressors themselves.’
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they purport to combat. I argued that both jus ad vim and soft war offer
a better alternative for combating environmental wrongs than outright war-
fare. Both forceful measures short of war and soft war tactics are more likely
to fulfil the requirement of ad bellum proportionality than large-scale armed
conflict.'”®

Soft war begins with non-violent action — boycotts and ‘media warfare’,
publicity and information, public pressure, as well as ‘lawfare’, i.e. inter-
national legal action against perpetrators of environmental harm.'”” Harsher
unarmed measures include political-diplomatic pressure, possibly ‘ecological
peacekeeping’, followed closely by economic restrictions and trade
sanctions, such as ‘green conditions’ attached to loans, aid, and sales, and
rising to cyber-warfare.'®” Most of these tactics may legitimately be employed
against civilians as well as combatants, on all accounts of the just war tradition
and international law. ‘Just authority’ is also irrelevant to most soft war tactics
(with the likely exception of cyber-war), lending them an additional layer of
justification.

Once non-kinetic measures have been exhausted, both environmental and
humanitarian concerns about proportionality point towards resorting to limited
force short of conventional war — jus ad vim — against military culprits and their
infrastructure, preferably as a multinational task undertaken by an international
authority.

Finally, satisfying proportionality in the case of an environmental just cause
also goes towards fulfilling the further jus ad bellum criterion of ‘right intention’
by displaying sincere care for nature, rather than waging war for ulterior
motives on an environmental pretext.

3 Environmental Ethics in Civil Wars

Most wars since 1945 have been intra-state conflicts, often occurring in areas
containing the greatest biodiversity, and most wartime casualties since that time
have occurred within them. The environment is no exception. By stark contrast,
the prolific writing in JWT over the past few decades has concentrated almost
exclusively on international conflicts, while notoriously neglecting the natural
environment.'®' These two theoretical shortcomings coincide, as civil wars take

178 Compare again: Betz, 2019: 238-41.  '”? Gross and Meisels, 2017: esp. 88—133, 152-83.

180" Gross and Meisels, 2017: esp. 49-87. On “ecological peacekeepers’ and ‘green conditionality’,
see Eckersley, 2007: 294, 302, 312.

181 Ty take the classic case, Michael Walzer, 1977, makes little mention of civil war, apart from its
references to the Lieber Code (1863). Recent exceptions to the neglect of civil war include
Fabre, 2012: chap. 4; Lee, 2012: chap. 7; Parry, 2015.
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place more often than their transnational counterparts on territories rich in
natural resources.'*” “Particularly troubling for conservationists is the fact that
conflict zones very frequently coincide with so-called biodiversity hotspots’,'®’

Thor Hanson explains:

For biodiversity conservation, the relevance of armed conflicts is confirmed
by their prevalence in ‘biodiversity hotspots,” regions that hold more than
half the world’s plant and animal species in only 2.3% of its land area.
Between 1950 and 2000, over 90% of major armed conflicts took place
within countries containing biodiversity hotspots, and more than 80%
included fighting directly within hotspot areas.'®*

Moreover, human-induced environmental pressures and changes, often
resulting in resource scarcity, may cause or enhance acute conflict, markedly
in the developing world.'® Anthropogenic climate change has been described
as a ‘threat multiplier’ for political instability; the drought and subsequent
migration preceding civil war in Syria is a controversial example.'® Civil
wars in Chad and Darfur are further cases in point.'®” Other scholars identify
natural riches (especially oil), which are a source of funding and reward for
rebels, as a partial cause of internal conflict.'®*

Combat itself adversely affects wildlife through the use of mines, bombs, and
chemicals, often in already bio-sensitive habitats ‘as were Rwanda’s gorillas
and Angola’s elephants during and in the wake of these countries’ respective
civil wars’; ‘mine triggers do not differentiate between humans and nontarget
species of sufficient mass to activate them.”'®’ The impact of the Rwandan civil
war of 1994 on wildlife, accompanying the infamous human tragedy, is para-
digmatic: bombs naturally killed all life forms indiscriminately, while mines
reportedly placed along trails in Rwanda’s Parc National des Volcans killed
many gorillas.'”’

Years of civil war in Mozambique (1977-92) led to catastrophic die-offs of

large mammal herbivores (elephants, zebras, buffalo, hippos, etc.), greatly

182 Fabre, 2012: 135. 83 Milburn and Van Goozen, 2021: 659.

184 Hanson, 2018: 51; Hanson et al., 2009: 579-83; Milburn and Van Goozen, 2021.

185 Homer-Dixon, 1991; Homer-Dixon, 1994.

18 Bastien and Estéve, 2018: 99; Duygu et al., 2018: 84-93; Gleick, 2014; Ide, 2018; Machlis and
Hanson, 2008: 729; Selby et al., 2017.

187 Alex and Estéve, 2018.

'8 Bruch, 2001: 698; Collier and Hoeffler, 2004; Fearon and Laitin, 2003; Hourcle, 2001: 71718,
regarding Sierra Leone and Cambodia, funding belligerent activities, inter alia by extracting
natural resources (‘diamonds in Sierra Leone and timber in Cambodia’, n. 136); Hanson et al.,
2009: 584, on natural resources as a source of revenue for insurgents.

'8 Dudley et al., 2002: 323; Milburn and Van Goozen, 2021: 658; 2023: 424.

190 Kanyamibwa, 1998: 1403—4.
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decreasing their populations in African savannas, in turn affecting savanna
habitats and resulting in biodiversity loss.'”' ‘The elephants of Angola and
Mozambique were widely hunted and killed during civil wars in those
countries — the elephant population in Mozambique’s Gorongosa National
Park declined by 90% during the country’s civil war.”'? Trade in wildlife and
animal products has served to fund many conflicts, particularly parties to civil
wars.'”? Overall, ‘A study of African protected areas found that the occur-
rence of armed conflict was the strongest predictor of a drop in large-mammal
population sizes between 1946 and 2010°.'%*

As things stand, the most common and frequent environmental harms in
sensitive regions — those caused by Non-International Armed Conflict (NIAC)
specifically — receive only cursory ethical notice, or none at all, in the vast

philosophical literature on the morality of war.'”

To date, no comprehensive
ethics of war inquiry has been undertaken into the harsh effects of this predom-
inant type of warfare on the natural environment.

Accordingly, this section focuses the ‘environmental ethics of war’ on civil
conflict. Subsection 3.1 surveys the limited extent of international law of armed
conflict applicable to civil strife, which is mostly lacking in its protection of the
natural environment during NIAC. Subsection 3.2 elaborates on the overlap
between conflict and biodiverse regions, as well as on the environmental
hazards arising specifically from civil conflicts and in their aftermath.
Subsection 3.3 sketches initial ethical guidelines for environmental protection
in civil war and compares them with existing legal restrictions in international
armed conflict.

Two caveats: first, for present purposes, ‘civil war’ refers loosely to all forms
of domestic warfare — NIAC — occurring within a single state and among its
members, with or without foreign intervention. In this sense, the common term
‘civil war’ is something of a misnomer, shorthand for the more encompassing
but cumbersome technical term ‘intrastate armed conflict’. Second, admittedly,
beyond pure theory, any ‘environmental philosophy of war’, particularly for
civil conflicts, is likely to inform international forces and institutions and
influence guidelines for intervening armies, long before it applies directly to
internal warring parties.

191 Daskin et al., 2016: 79-80; and throughout ICRC, 2019. The 15-year civil war in Mozambique

crushed the elephant population (among others) from 2000 to a mere 200.

192 Milburn and Van Goozen, 2023: 424. 193 Hanson, 2018: 54-55.

194 Milburn and van Goozen, 2021: 659, citing Daskin and Pringle, 2018.

195 The only exception I found within the scholarship of the morality of war is the brief but
important mention of harm to animals in civil conflict by Milburn and Van Goozen, 2021:
658-59.
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3.1 Environmental Law Applicable to NIAC

Only a small part of humanitarian law applies to NIAC. The laws that apply to
NIAC - those laid down in Article 3 common to the Geneva Conventions
(1949) and, more recently, Protocol IT (1977) — aim to uphold civilian immunity
and the rights of the sick and wounded, as well as to prohibit torture and further
excesses in wartime.'”® They do not apply the full set of laws in bello applicable
within international armed conflicts to non-international strife.

Lawyers note the limitations of the law applicable to NIAC, both with
reference to overall deficiencies in Protocol IT'°” and regarding environmental
preservation specifically.'”® Designed for irregular forces or for regular forces
fighting irregulars inside their own country, Protocol II sets up only minimal
guarantees that do not include environmental provisions comparable to
Additional Protocol I, while the 1977 Environmental Modification Techniques
Convention (ENMOD) applies without prejudice to all types of conflict but is
extremely narrow in scope, applying only to manipulation (‘modification’) of
the environment.'” The only indirectly relevant Protocol II provisions are
Article 14 — protecting objects indispensable for the survival of the civilian
population (agricultural areas, crops, livestock, drinking water installations, and
irrigation works) — and possibly Article 15, which protects works and installa-
tions containing dangerous forces.*"’

Nonetheless, there is an emerging readiness on the part of major states and
international forces to factor environmental concerns into the calculus of the
military, and to apply the higher standards of international armed conflict,
including their environmental aspects, to NIAC as well.?' It is not always
easy to clearly distinguish international from NIAC, particularly where

196 Convention (III) Relative to the Treatment of Prisoners of War, Geneva, 12 August 1949:

Conflicts Not of an International Character, Article 3; Protocol Additional to the Geneva
Conventions of 12 August 1949 and Relating to the Protection of Victims of Non-
International Armed Conflicts (Protocol IT), 8 June 1977.
197" Akande, 2012: 54; Bruch, 2001: 698; Cassese, 2008: 124; Cullen, 2010: 111; Green, 2018:
348-49; Hourcle, 2001: 680.
198 Burger, 1996: 337-38; Bruch, 2001: 703, 709, 714-15; Hourcle, 2001: 680; Meron, 1996: ch.
XX; Roberts, 2000: 76-77.
199 Protocol I, Articles 35(3) and 55(1); Bruch, 2001: 703—4; Burger, 1996: 338; Richards and
Schmitt, 1999: 1084; Schmitt, 1996: 262; 1997: 95.
Burger, 1996: 338; Meron, 1996: 357, noting ‘the anthropocentric provisions of Additional
Protocol IT (Articles 14—15) could be broadly interpreted to provide more direct protection to
environmental assets’. Bruch, 2001: 714, even more remotely also notes that Article 16 protects
cultural objects and places of worship; Article 17 prohibits the forced movement of civilians.
Indirectly relevant provisions, notably Articles 14—17, might be invoked to prevent scorched
earth, nuclear plants and chemical facilities, and protection of religiously significant areas.
Burger, 1996, regarding the US, the UN, and NATO; Meron, 1996: 357-58. On environmental
directives in military manuals, see also Schmitt, 1996: 243—44.

20
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international and foreign forces are involved; this is an additional reason to
apply the same legal regime to all cases.”’” Here, again, the general law of war
principles and standards, necessity and proportionality, may have a further
bearing on environmental protection in all types of armed conflict.’’® The
continuing relevance of domestic environmental law is particularly pertinent
in the case of internal strife, where the distinction between armed conflict and
civil disturbances is less stark.”"*

Lawyers concerned with protecting the environment during NIAC concen-
trate on arguments and mechanisms for extending environmental protection
in international wars (as well as peacetime regulation) to internal armed
conflicts.””> Advocating criminal liability for environmental damage in civil
wars, Carl Bruch notes that ‘While not directly applicable to internal conflicts,
the norms applicable to international armed conflict constitute the most
developed framework for constraining environmental damage from armed
conflict’.*° The virtually non-existent environmental regulation of NIAC
prompts us to build on existing understandings, in ethics as well as law. The
penultimate part of this section asks whether civil conflicts and insurgencies
are morally subject to different environmental burdens or permissions at the
bar of jus in bello from those that apply (or ought to apply) in traditional

. 2
interstate wars.>"’

3.2 Civil Wars

To recap: civil wars are under-regulated — both generally and regarding the natural
environment in particular — and their level of adherence to existing law is inferior.
Armed conflict in the post-World War II era has been mostly intra-national, with
over 80 per cent of such warfare between 1950 and 2000 occurring within
biodiversity hotspots.”” Both these features of contemporary conflict as well as
their overlap have been largely overlooked by just war theorists, though less so in
empirical studies. While hotspots represent less than 2 per cent of the earth’s land,

they support about half of the world’s plants and many rare species.”””

202 Bruch, 2001: 707-8; Meron, 1996: 355.

203 Bruch, 2001: 710; Meron, 1996: 353, 356; Roberts, 2000; Schmitt, 1997.

204 Meron, 1996: 353.

205 For example, in the above: Hourcle, 2001; Meron, 1996; Burger, 1996; Bruch, 2001, esp. Part II.
As Meron, 353, notes: ‘It is encouraging that there is an emerging consensus that acts prohibited
in international wars should not be tolerated in civil wars.’

206 Bruch, 2001: 701.

207 Compare, mutatis mutandis, Fabre, 2012: chap. 4, 131, 13541, esp. on ‘special relationship’
regarding jus ad bellum obligations; Parry, 2015.

208 Kikuta, 2020: 1243; with reference to Hanson et al., 2009: 580.  2%° ICRC, 2019.
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Internal conflict and its aftermath are a major cause of deforestation, with
considerable impact on biodiversity. Northern and Central Ethiopia, for
example, have lost most of their tree cover through civil war.?'® Other promin-
ent examples include the Great War of Africa in the Democratic Republic of the
Congo (DRC), where over a five-year period civil war caused as much as
a 1.61 per cent loss of forests (in both battle and non-battle zones), more than
the entire territory of Belgium and nearly half that of Sierra Leone.”"’

Counter-insurgency, for its part, may require deforestation in conflict
areas in order to eliminate insurgent hideouts (e.g. Turkish forces deliber-
ately set fire to forests to reduce cover for Kurdish forces in their ongoing
conflict with the PKK).?'> All warring parties have an incentive to mobilize
resources such as timber, cutting down trees alongside exploitation of other
natural supplies.”'? Abundant examples include ‘rampant trade in “conflict”
timber and diamonds during civil wars in Liberia, Sierra Leone, and
elsewhere’.”'*

Displaced populations require resources for their survival during and after
hostilities by ‘living off the land’ — poaching, foraging, looting, etc. — as do
guerrilla forces.”'> In the DRC, conflict wiped out 95 per cent of hippos, as their
habitats were destroyed and the animals could not be protected from
poachers.”'® Nature reserves and national parks have been used for grazing,
house-building, and hunting.”'” By the mid-late 1990s, ‘An estimated 850,000
refugees from the Rwandan civil war were living in or around Virunga National
Park’ — Africa’s most biodiverse protected area (in Zaire/DRC) — cutting down
trees for wood, leading to massive environmental degradation, specifically
deforestation.”'® After a decade of war and civil unrest, aerial surveys of the
park ‘found 629 hippopotami from a population that once exceeded 30,000
animals’.?"” Demand for firewood, charcoal, and building materials has led to
similar land degradation and losses of forest and woodland around settlements
of internally displaced Darfuris in Sudan, Somali refugees in Kenya, and
Afghan refugees in Pakistan.”*’

War-related forest loss in Nicaragua, Columbia, as well as DRC and along the
South Sudan—Uganda border, is attributed primarily to such changes in human

210 Attfield, 2018: 75; on forest loss due to civil war in Cambodia, primarily in its aftermath, see:

Ayram, 2021; Murillo-Sandoval et al., 2021; on deforestation in Rwanda, see Kanyamibwa,
1998: 1402-4.

211 Kikuta, 2020: 1243, 1249, 1252-53; on Sierra Leone itself, see Lindsell et al., 2011: 69-77.

212 Hanson, 2018: 53; Roberts, 2000: 75.  *'* Hanson, 2018: 54; Kikuta, 2020: 1250-52.

214 Hanson, 2018: 53. 2! Dudley et al., 2002: 322; Bruch, 2001: 698.  2'® ICRC, 2019.

217 Kanyamibwa, 1998: 1403.

218 Dudley et al., 2002: 325-26; Hanson, 2018: 55; Hanson et al., 2009: 584; Kanyamibwa, 1998:
1403.

219 Machlis and Hanson, 2008: 731; Hanson et al., 2009: 584. 22 Hanson, 2018: 55.
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settlement and activity patterns.””' In Rwanda, the south-eastern portion of
the Nyungwe montane forest — dominated by bamboo and home to the owl-
faced monkey — as well as other biodiverse mountain forests were largely

cleared for agriculture.””?

While depopulation of conflict zones may have
beneficial environmental effects, such as an increase in wildlife and reforest-
ation, it is often counterbalanced by increased activity elsewhere, so that the
overall consequences of armed conflict for biodiversity remain overwhelmingly
negative.”” Moreover, ‘Some post war biodiversity impacts represent a
straightforward continuation of effects begun during wartime, such as persistent
deforestation near long-term refugee camps’.”**

In all cases, the anthropogenic perspective, military necessity, and immediate
human needs overshadow environmental considerations. Lack of environmen-
tal concern in the face of military imperatives and the importance of winning is
particularly crucial in less-developed countries, particularly in Africa, where
people are more dependent on natural resources,”>> and where losing may entail
unforgiving repercussions. Developing nations are also more likely to experi-
ence internal conflict, as has been the case in Mozambique, Angola, Somalia,
DRC, Sierra Leone, and Rwanda, conducted more frequently and less lawlessly
than international wars, as well as more often within environmentally sensitive
regions.””°

In Rwanda specifically, as well as Darfur, Cambodia, and Sierra Leone,
humanitarian tragedy not only takes priority over environmental issues but
renders their mention slightly obscene. Notwithstanding, there is a growing
realization that preserving the natural environment is also an urgent human
interest, albeit in the longer term.??’ Moreover, as we have seen, often human
and non-human concerns go hand in hand as the humanitarian crises accom-
panying and succeeding wars, including those involving refugees and displaced
persons, can also have devastating impacts on wildlife and natural resources.”*

Any practicable moral rules for protecting the natural environment in armed
conflict — international and internal — require a delicate balance between
multiple in bello and post bellum perspectives, recommending once again
a moderate, conservative, all-encompassing approach. NIAC specifically raises

unique challenges for balancing human and non-human interests and

22! Hanson, 2018: 54.  **? Kanyamibwa, 1998: 1403—4.

223 Dudley et al., 2002: 319-22, 327 and passim; Hanson, 2018: 54, 58; Lindsell, 2011: 69-77. See
also Milburn and Van Goozen, 2021: 658, on overall negative impact of warfare on wildlife.

22% Hanson, 2018: 55.  *** Kanyamibwa, 1998: 1399, 1405.

226 Compare Kanyamibwa, 1998: 1399. 2>’ Kanyamibwa, 1998: 58-59.

228 Hanson et al., 2009: 584.

[}
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vulnerabilities, generating special responsibilities towards civilians and their
natural surroundings.

3.3 Protecting the Natural Environment in Civil Conflict

Several distinct features of civil conflict suggest special moral obligations on
the part of the warring parties towards the natural environment, as well as more
general universal responsibilities on the part of combatants generally, including
local and intervening forces.

First and foremost, as noted repeatedly, is their location: most civil wars take
place within a tiny portion of the earth’s land surface, typically rich in vertebrate
life, containing rare species and (according to the Red Cross**”) approximately
50 per cent of the world’s plant life. In other words, they overlap to a very large
extent with biodiversity hotspots. Moreover, civil wars often take place on
territories rich in useful natural resources.

Moving on to participants, internal wars are fought between two or more
parties within a state, all of whom bear special responsibilities towards that
state’s inhabitants, territory, and territorial resources. It is widely accepted that
governments have protective duties towards their own population, whom they
are sworn to protect. Writing of civil war, Vattel pointed out that

we must, in the first place, recollect that all the sovereign’s rights are derived
from those of the state or of civil society, from the trust reposed in him, from
the obligation he lies under of watching over the welfare of the nation, of
procuring her greatest happiness, of maintaining order, justice, and peace
within her boundaries.”*’

Rebels and freedom fighters also have special obligations towards members of
the population they profess to be fighting for, as well as for their own homeland
terrain, beyond general duties to refrain from harming civilians and their
environment. Like governments, rebels derive any legitimacy they may have
from the welfare of their people. Regardless of national partiality, rebels are
responsible for their civilian co-nationals because they claim to act for them and
in their name. This presumably includes due care for their natural surroundings
and the resources necessary for their survival and well-being.

In reality, civilians caught up in local conflict are often abandoned by both
rebels and sovereigns, remaining utterly defenceless, as well as emotionally
forsaken by friends and relatives who find themselves in opposing camps.
Whereas governments engaged in international wars aim to protect their civilian

229 Hanson, 2018: 51; Hanson et al., 2009: 579-83; ICRC, 2019; Milburn and Van Goozen, 2021:
659.
230 Vattel, 1758: Book I11, chap. 18, para. 287.
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population and distance the fighting from the home front, civil wars, by stark
contrast, take place mostly among civilians within their environment, by parties
concerned primarily with victory at all costs.

As for deleterious consequences, civil conflict typically lasts longer than
interstate wars, with a higher level of devastation to civilians and their natural
surroundings.”®' Fought typically to the bitter end rather than concluding in
negotiated settlement,”*” local wars and their harmful effects are also likely to
recur within the first decade after their conclusion.?** Crucially, rebellions,
234

revolutions, and insurgencies are fought mostly unconventionally,””” adding

costs to civilian environments, with guerrillas typically living amidst civilians
and subsisting off the land.”*

Civil wars, we have seen, are fought mostly outside any structure of rules, let
alone any concern for the natural surroundings in which they are conducted. As
noted, the extremely basic anthropocentric guidelines for protecting the envir-
onment set out in Protocol I do not apply to civil conflict, and even the
humanitarian rudiments of Common Article 3 and Protocol II are largely
ignored. Nonetheless, accounting for special relationships as well as location,
a traditional military ethics perspective with an eye to the future suggests that
civil wars ought to be subject to standards of environmental protection that are
at least similar to, if not higher than, those of international armed conflict.

Conversely, Cecile Fabre argues that in the case of a just insurgency local
civilians may be particularly liable to collateral harm because they are the
potential beneficiaries of the war.”*® This would presumably include incidental
damage to their natural environment. Moreover, rebels are typically disadvan-
taged in terms of weaponry and military resources, possibly justifying greater
liberties on the part of the weaker side.””’

At least from a revisionist perspective, when insurgents have a just cause they
may conceivably be subject to a lower standard of jus in bello regulations,
giving them a fighting chance against injustice.”*® Philosophically, revisionist
theorists might argue that bona fide resistance movements can justify

21 Collier and Hoeffler, 2004: 563-95; Collier et al., 2003: 11; Fabre, 2012: 135, 157; Kalyvas,
2006: 18, 54; Regan, 2002: 55-73.

232 Collier et al., 2003: 11; Licklider, 1995: 681-87.

233 Collier and Hoeffler, 2004: 563-95; Fearon and Laitin, 2003: 75-90; Henderson and Singer,
2000: 275-99; Kalyvas, 2006; Lacina, 2006: 276-89; Mason and Fett, 1996: 546-68; Walter,
1997: 335-64.

3% Fearon, 2004: 298; Lee, 2012: 258-59. On lack of traditional battlefield: Kalyvas, 2006: 83;
2009: 427.

25 Lee, 2012: 258-65. 3¢ Fabre, 2012: 159-60. 2>’ Compare Parry, 2015: sec. 3.

238 Compare Gross, 2015, who suggests throughout that the laws of armed conflict ought to be
adjusted more extensively and interpreted more liberally, to accommodate just insurgents,
enabling them to fight legally against unjust regimes.
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unavoidable harm to the environment by reference to the objective justness of
their cause combined with the military asymmetry of the conflict and the
potential benefit of victory to local inhabitants. Fending off genocide, to take
the extreme example, would clearly generate such extra licence on all existing

accounts of (anthropocentric) JWT.>*’

Any other conclusion, favouring nature
over human life, would far exceed overlapping consensus as advocated in
Section 1.

In many other cases, however, difficulties in establishing objective and
absolute justice on one side or another, particularly in complex multi-party
internal conflicts, as well as the prospect of enforcing it on the warring factions,
may preclude the possibility of deriving any useful rules of conduct from such
deep moral insight.

Intrastate wars being what and where they are, any environmental require-
ments will, at most, set standards and command respect from international
organizations and intervening forces and guide oversight and post-war account-
ability, rather than effectively enforcing first-order rules on the warring parties
themselves, whether just or unjust. This is, nonetheless, no small achievement.
Advocating the conduct towards the environment displayed by intervening
forces in former Yugoslavia as a future model, US Colonel James Burger argues
for equal application of environmental rules to all situations.”*’ The presence of
international peacekeeping forces challenges the distinction between intra-
national and international conflict, as well as between wartime and peacetime
environmental rules. Moreover, intervening forces are out there to protect, and
therefore bear a particularly heavy burden of obligation to refrain from making
matters worse. At the same time, they often face considerable challenges, which
brought on their intervention to begin with, in protecting human life, even at
a cost to the environment.

Overall, the variety of exceptional circumstances listed above imply that
combatants engaged in civil conflict — both local and foreign — albeit facing
unique hardships, nonetheless shoulder a particularly high level of environmen-
tal responsibility. This holds not only for non-anthropocentric environmental
ethics that attach intrinsic value to the environment (its life forms or ecology)
but also from a human-centred perspective, attributing instrumental value to the
environment in terms of utility. The law of war protects the natural environment
not only because of its intrinsic value but because it sustains human life.*"’

Locals, both governments and rebels, have fiduciary duties of care towards
the population whom they purport to represent and propose to govern, which

239 We believe this is a safe assumption, even without invoking Walzer, 1977: chap. 16: ‘Supreme
Emergency’.
240 Burger, 1996.  **' ICRC, 2019.
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must include their natural surroundings and resources — present and future — and
natural objects for their survival and well-being. From a non-cosmopolitan
perspective, both insurgents and soldiers also have special obligations stem-
ming from national affiliation and partiality towards fellow citizens and their
homeland terrain.

Universal obligations command everyone to pay special attention to bio-
diversity conservation in armed conflict, particularly in biologically rich
regions. Intervening parties are better informed and equipped to recognize
and follow environmental rules.”** Their very presence calls into question the
distinction between NIAC and international wars, suggesting the applicability
of Protocol I standards. Peacekeeping forces, as well as the necessarily continu-
ous demands of care for the natural environment, blur the distinction between
wartime and peacetime rules. Revisionist philosophers of war reject such

distinctions in any event.”*

3.4 Concluding Remarks

Just war theory and the morality of war have been applied far less to internal
armed conflict than to conventional wars between states, as well as devoting
very little attention to the environmental aspect of armed conflict. The two
deficiencies overlap. Non-international armed conflict has long become the
norm for warfare rather than the exception, with considerable consequences
for the natural environment, for example in Angola, Cambodia, and
Colombia.”** These concerns are brought together in the geographical overlap
between internal armed conflict and areas with high biological richness and
limited extent.”*> At the same time, existing international law provides only
a few environmental protections during internal armed conflicts.**°

The more developed law of international armed conflict is morally instructive
but not definitive. Civil wars are different in several respects from international
conflicts, and these differences may have a moral bearing on their regulation.
Considering the demands of justice regarding the environment specifically in
intrastate as opposed to interstate wars suggests an equal, if not higher, respon-
sibility to protect in the case of NIAC.

242 Compare Burger, 1996.  *** See e.g. McMahan, 2012; Parry, 2015: sec. 2.1.

?#* Bruch, 2001: 706, 720.

245 Definition in Hanson et al., 2009: 579. See also 583: ‘Our analysis revealed a startling pattern.
Armed conflicts were highly prevalent and consistent in the world’s most biologically important
regions, underscoring the urgency of understanding the effects of warfare in the context of
biodiversity conservation.’

24 Bruch, 2001: 699.
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On a practical note, given the nature of civil conflicts and their participants, it
is hard enough to impose minimal humanitarian standards, let alone enforce
environmental regulations. Any emerging guidelines and rules of engagement
in this field are more likely to inform intervening forces and instruct inter-
national institutions — both common to NIAC — than to apply directly as first-
order rules to warring factions, at least for the foreseeable future.”*’

4 Environmental Terrorism

Environmental disruption and degradation are old features of war, but the term
‘environmental terrorism’ is relatively new, dating back to the Persian Gulf War
oil spills and subsequent fires in Kuwaiti oil fields.>*® Academic interest in
terrorism surfaced mostly after 9/11, with notable late twentieth-century
exceptions.”*” The increase in environmental awareness is more recent still.

This section examines the relatively novel and ambiguous term ‘environmen-
tal terrorism’, combining insights from both terrorism scholarship and environ-
mental politics, ultimately drawing lessons for the here and now. Subsection 4.1
considers the definitions of terrorism more generally and argues that a useful
characterization will indicate why terrorism is wrong. Following Michael
Walzer, I suggest that terrorism is the intentional murder of random civilians
for political purposes.””” Subsection 4.2 considers various distinct meanings of
‘environmental terrorism’ in particular. Subsequently, Subsection 4.3 asks
whether the natural world can fully qualify as a victim of terrorism. In keeping
with the rejection of ‘environmental non-combatant immunity’ in
Subsection 1.3, this subsection argues that, absent human targets, deliberately
destroying nature does not in itself meet the requirements of ‘terrorism’. Finally,
Subsection 4.4 asks what would constitute an appropriate and proportionate
response to ‘environmental terrorism’.

One timely example comes from the Gaza Strip. On 30 March 2018, pro-
testers in Gaza instigated a civil resistance campaign along the border with
Israel. Following these border disturbances, Gazans launched countless kites,
and (as of May 2018) party balloons and inflated latex condoms bearing
flammable materials and explosives — grenades, Molotov cocktails, etc. — into
Israeli territory. Though these attacks never resulted in Israeli fatalities, they

247 Machlis and Hanson, 2008: 733-34: “policy outcomes are most relevant to traditional states
with organized armed forces; they are less relevant to nonstate guerrilla groups, rogue states,
and terrorist organizations.’

248 Chalecki, 2002: 46; 2020: 63; Seacor, 1994: 522, n. 218, referring to Lee, 1991: 386; Schwartz,
1998: 483, 492.

249 Exceptions include Laqueur, 1987; Netanyahu, 1986; 2001; Schmid, 1984; Schmid and
Jongman, 1988; esp. Walzer, 1977: 176-206; Wilkins, 1992.

20 Walzer, 1977: 197, 203; 2006.
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sparked fires burning thousands of acres of farmland, parks, forests, and nature
reserves, killing animals, destroying beehives, wildlife and natural habitats, and
wreaking ecological devastation in the Western Negev with long-term environ-
mental ramifications.””' On one occasion, a burning falcon outfitted with
a harness carrying flaming material was propelled from Gaza into Israel.”>” In
June 2018, kites from Gaza destroyed vast parts of the Carmia nature reserve
inside Israel, causing massive damage.>>*

Continuing seasonally into 2021, and recurring in Fall 2023 (a mere two
weeks before the October 7 massacre), airborne arson attacks caused economic
and psychological harm, spread fear, and disrupted daily life.””* Many of the
incendiary devices found inside Isracl were coloured as party balloons with
cartoon decorations, apparently aimed at attracting children;*”” some fell in
residential areas and within family homes.””® Isracl dubbed these attacks
‘balloon terrorism’, ‘terror kites’ and ‘arson terror’, exploring the legality and
expediency of various counter-terrorism measures in response.”>’

Terrorism is a contested concept, associated primarily with the murder and
maiming of civilians; its applicability to environmental destruction is far from
obvious. The following subsection argues that the term ‘terrorism’ is partly
rhetorical in environmental contexts. Acts of hostility directed exclusively at
non-human elements of the natural world may not in and of themselves consti-
tute terrorism. In principle, this section suggests, the moral condemnation of
terrorism ought rightly to be reserved for the indiscriminate targeting of human
non-combatants. At the same time, the severity of environmental harm should
not be understated. Attacking the natural environment during armed conflict is
arguably a war crime. Moreover, in reality, hostile acts against nature may go so
far towards threatening civilians as to constitute bona fide terrorism, as well as
going hand in glove with attacking non-combatants more directly.

4.1 What Is Terrorism and What Is Wrong with It?

Terrorism has countless definitions, each with its own objective and agenda.
There are by now equally numerous remarks to this effect, especially since 9/11.
There is to date no canonical, universally agreed definition of terrorism,
whether legally, philosophically, or in ordinary usage. It has become almost

2

%

! Zych, 2019: 76; Stefanini, 2021: 664, 674.  >>> Moodrick-Even Khen, 2019: 329.

Times of Israel, 2018; Zych, 2019: 78.

254 Dahman et al., 2023; Moodrick-Even Khen, 2019: 332; Stefanini, 2021: 674; Yadlin, 2018: 2;

Zych, 2019: 78-79.

Zych, 2019: 75. 2 Moodrick-Even Khen, 2019: 329; Stefanini, 2021: 670.

7 Moodrick-Even Khen, 2019: 331-34; Stefanini, 2021: 669, 673; Yadlin, 2018: 2-3; Zych, 2019:
79-81.
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commonplace to suggest that definition is impossible and redundant — ‘we know
it when we see it’ — or sectarian — ‘one man’s terrorist is another’s freedom
fighter’ — or meaningful only within specific fields (law, finance, sociology) for
specific purposes.””® Others propose ‘neutral objective’ all-encompassing def-
initions that include various forms of political violence and a mixture of
historical cases, concluding effectively that terrorism is in the eye of the
beholder.”’

Various features are typically listed in association with terrorism, notably its

260

theatrical-media element and audience, illegality, targeting civilians,

201 political goals, causing fear and panic. But terrorism

‘weapon of the weak’,
scholars differ, and often remain undecided, regarding any necessary and
sufficient conditions. The broadest ‘non-biased’ definitions of terrorism include

262

various forms of illegal political violence that fall short of war,””~ the terrorizing

acts of states in war, as well as ‘state terrorism’ towards the states’ own

citizenry®?

or enemy civilians. Others add institutional ‘structural violence’,
often associated with capitalism and globalization.”®*

These inclusive definitions do not necessarily condemn ‘terrorism’ as such,
encompassing a wide mixture of historical cases — ranging from American and
French revolutionaries to the Maquis, Irgun and Stern Gang, the atomic bombs
on Japan, structural inequality, Bush and Blair, Hamas, and ISIS. Such theorists
take pride in objectivity, criticizing stricter definitions for building ‘a judgment
of immorality, or non-justifiability into the definition of terrorism, making it
impossible even to question whether given acts of terrorism might be
justified’.>®

Evaluating the changing character of war and terrorism, as well as appropri-
ate counter-measures, requires clearer insight. It is, Aristotle teaches, our
capacity to distinguish and define which enables us to make ethical
judgments.”®® As Tony Coady puts it: ‘There are two central philosophical
questions about terrorism: What is it? And what, if anything, is wrong with
it? Here 1 propose to deal with the first question, but I do so because of the
importance of the second.”*®’

Terrorism is a pejorative term. In keeping with common usage, a good
definition will indicate what is wrong with terrorism, and strictly specify

which new incidents fall within this derogatory category and which do not.

258 Chalecki, 2002: 47; Fletcher, 2006; Waldron, 2004: 6.

2 For example Chomsky, 2001; Derrida in Borradori, 2003; Goodin, 2006; Held, 2004;
Honderich, 1989; 2002; Young, 2004.

0 Chalecki, 2002: 47; Fletcher, 2006: 16. 2" For example, Young, 2004.

262 Honderich, 2002: 98-99. %3 Goodin, 2006: esp. 179-80.

26% Derrida in Borradori, 2003: 107-8. 2% Held, 2004: 65.

266 Aristotle, 1976: 75-76, Books I-VIL. %7 Coady, 2004: 3.
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‘Environmental terrorism’ is a paradigm case in point. While the broadest
definitions may charitably include harm to the environment under the rubric
of terrorism, they will not necessarily attach any negative judgement to this
label and cannot teach us much about its normative implications.

Michael Walzer’s critical understanding of terrorism in his seminal Just and
Unjust Wars provides the classic definition, which has become the term of
reference for practically every discussion on terrorism. According to Walzer,
‘terrorism’ is the random killing of innocent people, generating pervasive fear
for a variety of political purposes.”®® Killing non-combatants at random is
a crucial element, referring both to the violation of civilian immunity and to
the total disregard for the identity of the victim.”®’ Randomness sets terrorism
apart from milder forms of political violence — guerrilla warfare directed at
armies and political assassination aimed at state officials.”’® Attacking anyone
within a political community, rather than selected individuals, Walzer explains,
not only increases fear but also delivers a devaluating, uncompromising mes-
sage of rejection to an entire group: ‘We don’t want you here’.>’" Hamas’s
indiscriminate onslaught on October 7, conveying the message ‘from the river
to the sea’, is a gruesomely clear example.

Walzer’s censorious depiction of terrorism as the terrifying random murder of
innocent civilians for political gain is echoed in countless modern works.?’?
Most authors also include fear — literal terrorization — in their definitions of
terrorism. Tied at the philological level to the term itself, this basic feature —
intended and resulting fear — cuts across political lines and is included in the
widest variety of discussions on terrorism.”’> Moreover, Jurgan Habermas
noted after 9/11, terrorism (as opposed to paramilitary guerrilla tactics)
‘revolves around murder, around the indiscriminate annihilation of enemies,
women and children — life against life’, and can never be legitimized.””*

No doubt, Walzer acknowledges, ‘the use of the term is contested; that’s true
of many political terms. The use of “democracy” is contested, but we still have,
I think, a pretty good idea of what democracy is. ... The case is the same with
terrorism.’’> Terrorism is essentially about targeting random non-combatants,
along with anyone else, instilling pervasive fear in civilians as a means to

268 Walzer, 1977: 197, 203; 2006.

269 Coady, 2004: 7; Primoratz, 2004: 18; Walzer, 2006b: 3. *’° Walzer, 1977.

271 Walzer, 2006b: 5.

272 To name just a few: Berman, 2003: 35-36; Borradori, 2003: 35, 56; Coady, 2001: 1697; 2004:
3-14; Gilbert, 2003: 96-97; Leiser, 1986: 155; 2004; Meisels, 2006: 472-78; 2008: 20-29;
2009: 341-48; Netanyahu, 1986: 9, 132; 2001, xxi, 8; Primoratz, 2004: xii, 15-30; Smilansky,
2004: 790.

273 Netanyahu, 1986: 9, 132; 2001: 8; Walzer, 1977: 197, 203; 2006.

274 Habermas in Borradori, 2003: 33, 56. 27> Walzer, 2002; Walzer, 2004: 131.
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political ends. This basic understanding allows for variation and has some fuzzy
edges, but it is, at the very least, its core content.

It remains to be seen whether environmental destruction can qualify as
terrorism in this sense: under what conditions, and to what degree, it shares
the normative shortcomings of terror, as well as how to respond. I begin with
what is wrong with terrorism in the narrow sense defined in this subsection.

Terrorism, Walzer and Habermas maintain, devalues entire nations or classes,
and attacks the defenceless among them, violating the most basic rule of the just
war tradition.”’® Beyond conventions of war, terrorism defies a key standard of
liberal humanist morality, at least from Kant through Rawls, which fundamen-
tally forbids the use of human beings as means only, and prescribes their
treatment as ends in themselves.”’’ It also violates an older cross-cultural
commitment to protect the defenceless and vulnerable, those who are not
trained to fight or cannot fight, namely women, children, clergymen, and elderly
people, who are disengaged from military activity.””®

Terrorism is also a form of free riding. ‘Terrorism of the weak’ relies on
conventional armies observing traditional rules of war, while the terrorists
themselves thwart them. If their stronger adversaries were to match the terror-
ists’ nihilism by denying civilian immunity, choosing to terrorize the latter with
their superior force, they would once again have the upper hand, rendering
ineffective the smaller-scale terrorism of the ‘underdog’. Terrorism wholly
depends upon its opponents upholding a moral code that the terrorists them-
selves reject. Terrorists also rely on a set of civil liberties, which they often hold
in contempt, but which enables them to operate more freely than they could in
their absence. Terrorism’s very effectiveness depends on a reversal of the
Kantian imperative to ‘act only on that maxim through which you can at the
same time will that it should become a universal law’.>”’

Regardless of its professed cause, terrorism in the strict sense — murdering
random civilians as a political strategy — is diametrically opposed to the
requirements of liberal morality and is defensible only at the cost of relinquish-
ing the most basic of liberal commitments. None of this condemnation applies
to attacks on natural resources and environmental destruction for political gain.

4.2 Environmental Terrorism: Assorted Meanings

The most obvious difference between traditional terrorism and ‘environmental
terrorism’ specifically is that the former is aimed directly at human beings,

276 Habermas in Borradori, 2003: 33, 56; Walzer, 1977: 203; 2006 5.
277 Kant, 1964: 96; Rawls, 1989: 179.  27® Berman, 2003: 98; Walzer, 1977: 43.
279 Kant, 1964: 88.
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whereas the latter targets other inhabitants of the natural world, addressing and
affecting humans only indirectly and with varying degrees of severity. Typical
examples include the destruction of forests and agricultural sites by fire. ‘Dry
weather conditions can make forests, fields, and grasslands more susceptible to
fire’ and hence make them a prime target with potentially devastating economic
and environmental consequences.”*’ The fires sparked by Hamas’s arson
attacks in the Israeli South between 2018 and 2023 are cases in point. Attacks
aimed specifically at the agricultural sector are often classified as ‘agro-
terrorism’, alongside the use of biological agents against domestic animals
and crops.”®’

In contrast to the post-9/11 surge in terrorism scholarship, the relevant
literature on its environmental brand is relatively scant and scattered across
various academic fields, from law to political science, geopolitics, and environ-
mental ethics. Several clarifications are in order, regardless of discipline.

First, environmental terrorism is distinct from ‘eco-terrorism’ — violence
carried out to further ecological causes — though the labels are occasionally
used interchangeably.”®” For eco-terrorists advancing an environmentalist
agenda, the environment is an objective (e.g. saving the planet) rather than
a target.”® Examples include militant environmental groups such as the Earth
Liberation Front (ELF) and its sister organization the Animal Liberation Front
(ALF), believed to be responsible for some 600 criminal acts between 1996 and
2002.7** Illegal violence notwithstanding, much ‘eco-terrorism’ does not maim
or kill, often aiming instead at property considered ecologically detrimental; its
classification as ‘terrorism’ rather than sabotage (or ‘ecotage’) is therefore
debatable.”®

As opposed to ‘eco-terrorism’, ‘environmental terrorism’ more often refers to
the deliberate destruction or manipulation of the natural environment in the
name of political or ideological zealotry.”®® Like environmental warfare, envir-
onmental terrorism involves attacking or utilizing the forces of nature for hostile
purposes.”®” This includes targeting natural resources directly, such as by
incendiary means, as well as harnessing elements of the environment itself as
tools of war or terror.”*® An example of the latter is the means and methods of
warfare prohibited by the 1977 Environmental Modification Techniques
Convention (ENMOD), which bars using the environment itself (changing or

280 Chalecki, 2002: 56; cf. Zych, 2019: 78; Stefanini, 2021: 670. %' Zuber, 2015.
282 For example, Edgerton, 1992. %3 Chalecki, 2002: 48—49; O’Lear, 2003: 139-43.
284 Chalecki, 2002: 48-49; Leader and Probst, 2003: 37-38; Spadaro, 2020: 58.

285 oadenthal, 2017: 1-34; Spadaro, 2020: 57-58.

286 Schofield, 1999: 619; Spadaro, 2020: 59.

287 Schofield, 1999: 619-20; Westing, 1985: 646.

288 (’Lear, 2003: 138; Schofield, 1999: 619.
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manipulating natural processes, such as the weather) as a weapon. Biological
and chemical warfare is another example of harnessing elements of the envir-
onment for hostile purposes.”*’

Similarly, the environment can be, and has been, harnessed as a conduit of
attack — a delivery vehicle carrying destruction to a human population — such as
the poisoning of water supplies.””” Other times, ‘the environment or resources
themselves are targeted for destruction or compromise, with the collateral
damage being felt by the population the terrorists wish to impact’.””" In the
former we might say the environment is a casualty, whereas in the latter the
casualty is the directly targeted victim.?"?

Offering an eight-pronged taxonomy of environmental destruction, Daniel
Schwartz suggests we reserve the term ‘environmental terrorism’ only for those
acts of violence in which the deliberate manipulation of the environment is
intended to instil trepidation in the larger population, specifically from the

3 . . .
293 This excludes unintended environmental

ecological consequences of the act.
damage and wanton vandalism, but also the most deliberate harnessing of
natural resources for terroristic purposes. On this account, terroristic manipula-
tion of nuclear, biological, or chemical materials (e.g. the use of nerve gas in the
Tokyo subway) would not count as environmental terrorism because the per-
petrators do not primarily intend to instil fear of the specifically ecological
consequences of their act. In these cases, Schwartz argues, the environment is
merely a casualty rather than a victim. The same goes for the purposeful
wartime destruction of resources, such as scorched-earth policies, and even
‘ecocide’ — substantially damaging/destroying ecosystems — where the envir-
onmental destruction is strategic rather than symbolic, as the perpetrator is not
attempting to create fear of the environmental consequences of the act, but is
rather using the environment strategically to further other political ends.””* On
this account, Saddam Hussein’s ecological destruction during the Persian Gulf
War would not, contra President Bush’s labelling, count as state terrorism
because ‘the Iraqi leader never issued an ecological threat and never “held the
environment hostage™.>">

Quite narrowly construed, Schwartz’s single example of ‘environmental
terrorism’ is a 1995 incident in which a group of disgruntled fishermen on the
Galapagos Islands — unhappy about an imposed limit on the lucrative trade of

% 0Lear, 2003: 138; Schofield, 1999: 628-33.

0 Chalecki, 2002: 52; Schofield, 1999: 633-35.  *°' Chalecki, 2002: 52.

22 Chalecki, 2002: 57; O’Lear, 2003: 140-43.  *** Schwartz, 1998: 488.

2% Schwartz, 1998: 491-92.

295 Schwartz, 1998: 491. Others dispute the terrorism label in this case on the grounds that
disrupting the environment to use it as tool of war is more akin to environmental warfare than
to terrorism (Spadaro, 2020: 63).
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sea cucumber harvesting — threatened, tortured, and killed 81 of the islands’ rare
tortoises.””® Only this type of unlawfulness, Schwartz concludes, in war/peace-
time, constitutes environmental terrorism stricto sensu ‘because it is only in
these scenarios that a perpetrator attempts to instil fear in the larger population
over the ecological consequences of their destruction. In such cases the envir-
onment is the primary symbol, and ecology is a victim rather than a casualty.’*"’

More commonly, the label ‘environmental terrorism’ refers to all military or
paramilitary violence that intentionally utilizes or targets natural resources to
attain any political ends. This includes deliberate environmental destruction
employed as a tactic to pressure governments or their citizenry to make political
concessions, to seek retaliation for propaganda purposes, to attract attention to
a political cause, or to convey a ‘theatrical’ message to one’s enemy, fellow
nationals, or the world at large. In environmental attacks, elements of the non-
human world — be they forests, fields, rivers, or whatever form they take — are
the direct victims of hostilities, though the ultimate political target remains
humans. Whether such acts destroy resources or use them as a channel of attack,
they may serve to symbolize the perpetrator’s grievance, to instil fear in
a civilian population, to intimidate the enemy into capitulation, to raise aware-
ness to the assailants’ political agenda, or to enlist supporters and activists to
their cause. Groups such as ISIS in Syria and Iraq, for example, have ‘shown
their capacity to leverage the environment, by targeting water resources as tools
to manipulate the population’.*”®

Several scholars suggest that existing legal doctrines ‘fail to adequately
respond to the specific threat of environmental terrorism’.*” In the context of
armed conflict, existing Geneva conventions prohibit intentionally targeting
natural resources unless there is a direct military advantage to doing so0.>"’ As

26 Schwartz, 1998: 489-90.

297 Schwartz, 1998: 494. Read in context, the paper’s central political contention is that the US
Bush administration abused the concept for rhetorical purposes when it accused Saddam
Hussein of ‘environmental terrorism’ (Schwartz, 1998: 493).

298 Spadaro, 2020: 59.  **? Schofield, 1999: 642; Seacor, 1994.

390 Chalecki, 2002: 50; Reichberg and Syse, 2000: 450; Schmitt, 1996: 245-50; Seacor, 1994: 513~
15; cf. Woods, 2007: 18. This is arguably less true of Protocol I (and ENMOD) provisions, ‘in
that no military necessity or proportionality balancing is required prior to its prohibitions taking
effect’ (Richards and Schmitt, 1999: 1062—63; Schmitt, 1996: 259-62). At the same time, ‘the
environmental provisions of the former [Protocol I] are not binding on the world’s major
military power and the scope of the latter is extraordinarily narrow. Second ... lack of
environmental specificity forces us to fall back upon traditional law of war principles such as
necessity and proportionality’ (Richards and Schmitt, 1999: 1084; Schmitt, 1996: 262; 1997:
95; cf. Reichberg and Syse, 2000: 450). On balancing environmental damage with military
necessity, see Jensen, 2005: 147, 177-79, and Schwabach, 2000: 139. Schmitt, 1997: 76, notes
US refusal to ratify Protocol I, emphasizing specific objection to those provisions directed at
environmental protection. Moreover, unlike some other Protocol I provisions, ‘it is premature to
assert that customary law in the classic sense has surfaced’ (Schmitt, 1997: 76), remaining

Downloaded from https://www.cambridge.org/core. IP address: 3.21.163.198, on 08 Apr 2025 at 10:47:11, subject to the Cambridge Core terms of
use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009622684


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009622684
https://www.cambridge.org/core

Environmental Ethics of War 57

noted in Section 1, this is clearly far weaker than the absolute prohibition of
intentionally attacking civilians, which holds regardless of military
advantage.”' Nevertheless, terrorism is by definition indiscriminate violence,
and ‘because it is directed at a symbolic target, does not create an immediate
military advantage for the attacker’.>"* Absent a direct military advantage, does
targeting natural resources for indirect or symbolic purposes — such as to
intimidate, coerce, or convey a political message — constitute terrorism?

Sometimes this question lacks practical significance, as when hostilities
target civilians and their environment or destroy valuable or scarce resources,
or when environmental damage severely prejudices civilian well-being and
livelihood in violation of Additional Protocol I, Article 55.°* These cases
violate human civilian immunities rather than purely environmental interests.
Consider resource destruction that also leads quite directly to loss of human
life,’** deliberately targets civilians within their environment, or causes argu-
ably disproportionate long-term harm. In Kuwait, for example, ‘The oil fires
also signified a more menacing threat: their lasting impact on the environment
and population of the region’.”"’

In the case of Gaza, Israel’s resort to terrorism discourse to describe the fires
emanating from the Strip is largely justified. Though there were no human
casualties in the incendiary attacks, the aerial explosives from Gaza were
equally designed to target random civilians, and some did in fact land in
educational institutions, including the yard of a preschool facility, and in private
houses causing property damage.’’® Dressing airborne explosive devices as
children’s toys indicates a clear intent to injure. Gazan activists evidently had no
qualms about harming both natural resources and non-combatants within
a single operation. When they ignited a field, if a couple of children had turned
up to collect a colourful inflammatory kite or pick up an explosive party balloon,
terrorists would not view this as a fly in the ointment or unfortunate collateral
damage, but rather as a well sought-after added bonus.”*” Terrorism is indis-
criminate in this sense as well: it is indifferent to the nature of its victim.

In principle, however, does targeting natural resources exclusively — to
convey a message of fear, gain attention or political objectives, oppose oppres-
sion, or rally support — tick all the boxes of ‘terrorism’? As noted in Section 1,
the natural environment shares several features frequently associated with the

arguable (Gardam, 2004: 133). See also Richards and Schmitt, 1999: 1055, 1063 n. 65 and
Hourcle, 2001: 672, 687.

01 Reichberg and Syse, 2000: 450; Schmitt, 1996: 245-50. 3% Schwartz, 1998: 486-87.

303 Compare Chalecki, 2002: 52-55. 304 Schwartz, 1998: 494, 3% Seacor, 1994: 482.

306 Compare Stefanini, 2021: 664, 670; Moodrick-Even Khen, 2019: 329.

307 Compare Primoratz, 2004: 20.
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victims of terror, among them the vulnerability of non-combatants and a lack of
direct involvement in combat — connecting immunity from attack with military
disengagement.

Nature is usually a non-military target, and attacking it often involves the
destruction of civilian assets — both private and public. With growing environ-
mental awareness, such attacks have increasing potential to cause fear and panic
and attract public media attention to a particular cause.’”® In terms of ‘violence

as communication’>"’

— theatre and conveying a message for political gain — as
well as illegality, attacking the natural environment scores highly in its resem-
blance to hard-core terrorism.>'’ As for potential harm, Timothy Schofield
notes that ‘Killing the horticulture of an ecosystem [notably by incendiary
means] ... can cause substantial damage to that system’s wildlife and topsoil.
Recovery from such ecological damage could take decades.”'' In terms of
range and ‘ongoing-ness’, environmental damage scores higher than most
terrorist attacks.

The question remains: ‘If a bomb goes off in a forest and there is no one there
to lose a view or to suffer collateral damage, is it terrorism? This raises
questions of how and by whom the environment is valued, and on what time

. . 312
scale these values are identified.’

4.3 Targeting Nature

Ethical evaluation of ‘environmental terrorism’ invariably intertwines not only
with the controversial terrorism scholarship discussed above, but also with the
variety in ethics of the environment, as discussed in Section 1. Absent human
targets, does an assault on the natural world carry the negative normative
baggage associated with ‘terrorism’? This depends not only on our definition
of terrorism but again on our classification of the non-human victim as com-
pared with the human non-combatants most often identified as the targets of
terror.

Critiquing ‘environmental terrorism’, Shannon O’Lear notes, regarding legal
definitions, that targets of terrorism typically consist of non-combatants.’'*
‘Considering the role the environment might have in this definition of terrorism,
environmental areas or resources such as forests, water supplies, national parks,
etc. would fall under the category of “noncombatant targets” and could be

involved in terrorist activity in ways that would “influence an audience”.”*'*

308 See Chalecki, 2002: 51-52 on terrorism and media; O’Lear, 2003: 136 regarding conveying
a message.

309 Compare Schmid and de Graaf, 1982. 310 Compare O’Lear, 2003: 133, 136.

311 Schofield, 1999: 635-36; cf. Chalecki, 2002: 59. !> O’Lear, 2003: 138

313 O’Lear, 2003: 133, ' O’Lear, 2003: 133.

Downloaded from https://www.cambridge.org/core. IP address: 3.21.163.198, on 08 Apr 2025 at 10:47:11, subject to the Cambridge Core terms of
use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009622684


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009622684
https://www.cambridge.org/core

Environmental Ethics of War 59

Similarly, Elizabeth Chalecki argues ostensibly that ‘Terrorism clearly vio-
lates the jus in bello criterion, since targeting non-combatants lies at the very
core of its strategy. That the target is environmental and not human does not blur
the distinction between warfare and terrorism.”>'> At the same time, she notes
that prohibitions on intentionally attacking the environment are subject to
military necessity.*'® This is patently not the case with jus in bello concerning
human civilian immunity, which applies absolutely.

On Chalecki’s account, deliberately burning forests or fields, setting a nature
reserve ablaze, killing animals, destroying natural habitats, and so forth for
political purposes, all target ‘non-combatants’, violating their immunity, and
would ipso facto probably constitute acts of terrorism.

Can the environment count as a non-combatant, warranting its absolute
protection on a par with civilian immunity, and labelling its violation as
‘terrorism’? Adopted categorically, environmental non-combatant immunity
would preclude not only wanton destruction but also absolutely any direct
attacks on, or use of, the environment in wartime. Section | argued against
extending non-combatant status to the environment as untenable for the law of
armed conflict, while emphasizing its prima facie protection from direct attack,
subject to military necessity, and the strong significance of environmental
damage in determining proportionality.®'” This, however, remains a far cry
from automatically branding purely environmental destruction as a violation
of non-combatant immunity or genuine acts of terror.

One danger of the ‘environmental terrorism’ label is the risk of over-zealous
environmentalism belittling the value of human life. Regarding acts that target
humans within their environment or affect them profoundly, Schwartz warns
that “To label this act “environmental terrorism” might serve to elevate eco-
logical concerns over concerns of human life. Although the ecological destruc-
tion might ultimately threaten human life, there is a danger in elevating the
importance of this eventuality over the immediate loss of human life.”*'®
Similarly, classifying purely environmental attacks as ‘terrorism’ runs the
same risk of depreciating the value of human individuals, equating them with
natural resources. One does not need to be an overly human-centred moral
philosopher to note the difference between on the one hand killing or kidnap-
ping children, or dismembering and butchering civilians, and on the other hand
attacking a tree or a fossil formation, destroying a beehive, or arguably even
abusing and killing a falcon or 81 rare tortoises.

315 Chalecki, 2002: 49.  3'® Chalecki, 2002: 49.  3'7 Hedahl et al., 2017: 437.
318 Schwartz, 1998: 494.
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From a liberal perspective, nothing like a Walzerian absolute anti-terrorism
stance is applicable to flora and fauna, or even animals. For Kant (and Rawls)
certainly, the categorical prohibition on using human beings as means only,
prescribing their treatment as ends in themselves, does not extend to non-human
inhabitants of the natural world.*'” Only human individuals are ends in them-
selves, everything else has its price, as is well reflected in the subjection in
international law of environmental interdictions to military necessity. Even
utilitarian defenders of animal rights need not attribute equal worth to humans
and all other animals.**’

Of course, all this may just beg the question from an anthropocentric stance,
or at least a very inegalitarian bio-centric account. Some non-anthropocentric
theorists construct deontological moral arguments that attribute inherent worth
(intrinsic value), in whole or part, to non-human elements of the natural

world**' — an ‘objective good-of-their-own’**>

— while many others reject this
moral framework altogether, attributing intrinsic value to animals and ecosys-
tems for very different reasons.”** Perhaps we have reached a dead end. The
concept of terrorism as we know it from Maximillian Robespierre, from 9/11 to
October 7, is admittedly human-centred. As is also its categorical condemnation
from a liberal “humanistic’ perspective and even its defence by Western apolo-
gists of terrorism.*”* In this context, so called ‘environmental terrorism’ runs
the risk of abusing the concept of terrorism for rhetorical purposes, discrediting
the absoluteness of the liberal prohibition on terror as well as the reasons for it
that attach specifically to the value of human life, imago Dei, and the inherent
worth of individual human persons.

4.4 Appropriate Response: The Case of Gaza and Beyond

Terrorism or no terrorism, no state can tolerate violent attacks on its territory
and natural resources, alongside the property and ecological losses that accom-
pany both. Regarding the natural environment per se, occasionally referred to as
war’s ‘forgotten victim’, some lawyers support a Fifth Geneva Convention on
the Protection of the Environment in Time of Armed Conflict.**> Others
propose the criminalization of ‘ecocide’, either domestically — specifically

5326

referring to ‘environmental terrorism’”~” — or more recently as an international

war crime.””’ Any of this might go part way towards remedying current

3
3

° Kant, 1964: 96; Rawls, 1989: 179.  *** For example, Singer, 2011: 279, 281-82.
' For example, Drucker, 1989; Regan, 1986. 322 Taylor, 1986: 71-72, 77.

For example, Attfield, 2005; Callicott, 1989; 2016; Leopold, 1980.

For example Honderich, 1989; 2002; Chomsky, 2001.

5 Plant, 1992; Seacor, 1994: esp. 507, 520-22.  **® Schofield, 1999: 645-46

327 Sands and Sow, 2021.
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inadequacies of legal protections, and expressly condemn the environmental
nature of the crime.*** Legal channels are, however, unlikely to offer immediate
practical relief to nations suffering environmental assault.

What unilateral military measures might a state legitimately resort to in order
to fend off environmental attacks? This question was hotly debated in connec-
tion with the inflammatory kites and balloons from Gaza. As with ‘environmen-
tal terrorism’ more generally, formulating appropriate and effective responses
to this new threat was not easy.’>” Two key issues applied to the particularities
of the Gaza case. The first concerned the overall legal framework of the arson
attacks (armed conflict governed by international humanitarian law, or domestic
law enforcement). The second questioned the legal status of the incendiary
weapons launchers: were they in fact Hamas operatives or independent violent
rioters?’*” Fighting Hamas terrorism from Gaza under the auspices of armed
conflict is one thing; shooting at teenagers flying a kite is quite another. Israel
steadfastly maintained the former approach, but nonetheless struggled at that
time with an appropriate response. ‘Technological non-lethal solutions for
thwarting the kites, such as drones deflecting the kites from their trajectory,
are not an ultimate solution; and options other than the use of lethal force to
thwart the threat, such as talks and warnings, have proved useless.””*' One
cannot in good faith target children, limiting the level of force against the actual
imminent threat to something like a law-enforcement operation or self-
defence.’**

The more permissive hostility model widened legitimate targets to Hamas
personnel and assets, rather than merely responding to the immediate threat,
namely the incendiary apparatus and its launchers, who were mostly
youngsters.”>” The armed conflict model allowed Israel to target the leaders
of Hamas, particularly its military wing, as well as weapons factories and
warehouses, in response to the damage wrought upon Israeli territory, in the
hope of reducing the risk and deterring future attacks.

Though Hamas may not have initiated the ‘kite-unit’, it quickly endorsed and
adopted its fire attacks as an attractive tactic, supported and encouraged them,
turning the kite/balloon-based arson into a central operation effort.”** While
launchers may or may not have received direct orders, Hamas clearly exploited
these weaponized kites and balloons for its terroristic purposes.®*> There is no

328 Schofield, 1999: 646.  **° Compare Chalecki, 2002: 62.

330 Moodrick-Even Khen, 2019: 329-34; Stefanini, 2021: 669, 672—73; Zych, 2019: 75.

31 Moodrick-Even Khen, 2019: 332.  *32 Moodrick-Even Khen, 2019: 333.

333 Moodrick-Even Khen, 2019: 332-34.

334 Moodrick-Even Khen, 2019: 330-31; Stefanini, 2021: 669—70; Yadlin, 2018: 2; Zych, 2019: 75.
335 7ych, 2019: esp. 72-73, 76-9.
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doubt that between 2018 and Fall 2023 Hamas exercised full effective authority
over the Gaza Strip, and at times adopted the fire attacks as its own with threats
to keep the kite launch going.”*® The low-tech weapons not only served the
Hamas government’s public image but also enabled it to attack Israel while
maintaining deniability and avoiding full-scale kinetic warfare, in which Israel
clearly has the upper hand and which both parties appeared to have been
avoiding at the time.>’

The Gaza case study has since been overtaken by events, but it remains
a recent and quite singular paradigm of ‘environmental terrorism’ associated
with a recognized terrorist group and re-raises the wider issue of combatting
environmental aggression. Section 2 argued that limiting counter-measures to
the use of force short of full-scale war should avoid the pitfall of generating
more environmental damage than protection, outweighing the environmental
benefits of the response. Confronting the incendiary objects from Gaza, Israel
used a mixture of ‘smart weapons’, such as precision rifles, optical tracking
systems, and laser blades to detect and deflate airborne balloons and to grapple
and bring down kites, as well as economic sanctions, with only partial success at
halting and preventing attacks.’*® Pre-emptive military measures, such as
surgical drone strikes against weapons facilities and targeted killings of those
responsible, may be more effective against arson attacks.”’

Regarding Gaza, in hindsight, all efforts to repel and deter Hamas aggression
proved tragically unsuccessful. Notwithstanding and more generally, from both
human- and non-human-centred perspectives, resorting to jus ad vim against
purely environmental aggression is probably our best shot in terms of efficacy
and proportionality. This sets ‘environmental terrorism’ and the appropriate
response to it wholly apart from physical invasion and outright terrorism against
civilians, even when the two appear in retrospect as points on a single
continuum.

4.5 Concluding Remarks

While the underlying phenomenon of environmental destruction during armed
conflict is an old story, the deliberate use of this tactic by terrorist organizations,
like the scholarly study of ‘environmental terrorism’, remains in its infancy.
Early twenty-first-century academia saw a multidisciplinary surge of interest in
the study of terrorism. Typical definitions emphasize non-combatant targets,
illegality, political motivation, generating fear, and ‘theatre’ influencing an

336 Moodrick-Even Khen, 2019: 330-1.
337 Stefanini, 2021: 674; Yadlin, 2018; Zych, 2019: 78-79.
38 Stefanini, 2021: 673; Yadlin, 2018: 3; Zych, 2019: 80-81. 339 Compare Zych, 2019: 80.
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audience. While every element is contestable, all definitions and descriptions
assume human targets.

As we face unprecedented environmental degradation on many fronts, the
harm done by terroristic attacks to natural resources — deliberately destroying
ecosystems and natural habitats — exceeds the immediate damage to property
and human well-being. Nonetheless, the use of the term ‘terrorism’ in this
context seems mostly a matter of political polemic. Extending absolute civilian
immunity to non-human elements of the natural world, condemning any attack
on the environment or its use as ‘terrorism’, is rather a stretch. At least from the
perspectives of our current political philosophies, this derogatory label applies
primarily to human victims.

Attaching the terrorism label to ecological destruction runs the risk of belit-
tling human suffering and the inherent worth of human life, though this argu-
ment admittedly prompts the question of anthropocentric ethics. The issue of
whether humanity is increasingly progressing towards the recognition of other
inhabitants of the earth as equivalent in their intrinsic value exceeds the scope of
this essay. Targeting the environment exclusively does not qualify as terrorism
by most existing accounts of it and cannot warrant the type of military response
or unequivocal condemnation that liberal morality attaches to terrorist strikes,
particularly in terms of Kantian interdictions on using human beings as means
only and on free riding.

Two caveats: none of the above diminishes or detracts from the severity of
attacking the natural environment, the gravity of harm caused, or the need to
respond. Moreover, in all likelihood, environmental attacks will often prejudice
civilian populations quite directly, as is well reflected in the laws of war. Attacks
on the natural environment may not discriminate between human and non-
human targets; they may target human non-combatants within the environment;
destroy essential resources; ignite, pollute, or contaminate civilian surround-
ings, and so forth, or represent one link in a terroristic chain of events.

The arson attacks emanating from the Gaza Strip on the Israeli South
presented a useful case study of ‘environmental terrorism’ up to Fall 2023.
The rest is history. In this case, the applicability of the terrorism label is a moot
point. From forests to falcons, incendiary attacks not only impacted but also
targeted non-combatants, particularly children. Like Hamas’s inaccurate
rockets, their initial lack of success in trying to kill Israelis does not excuse
them from the charge of terrorism. The worst was yet to come.

Even where the harm inflicted is purely environmental, no state can indefin-
itely ignore attacks on their natural resources. Beyond putting out fires, arson
attacks require a response. Classifying environmental attacks either as local
crimes or as armed conflict, as well as identifying their perpetrators as civilians
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or irregular combatants directly engaged in hostilities, forms the crux of appro-
priate reaction. Where non-kinetic tactics have been exhausted and military
response is apt and necessary, environmental and humanitarian concerns make
a case for limited counter-measures — the use of pinpointed military force, short
of war — against primary culprits and their infrastructure, at least as a first call,
reserving full-scale armed conflict to combatting invasion and murderous
attacks.
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