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In recent years there has been substantial concern over the issue
of whether the judiciary is a representative institution. Most research
on the matter suggests that judges are to some degree sensitive to
public opinion, but confusion exists over the process through which the
public affects the courts. This research is designed to reduce the level
of confusion.

Taking advantage of the quasi-experimental research design
afforded by the "circuit" system of court organization used by the Iowa
trial courts, this research investigates the "sharing" model of
representation. In order to insure against spurious results, controls are
introduced for three types of influences on sentencing decisions:
defendant and case attributes, judge attributes and role orientations,
and local system practices. Analysis of a path model consisting of
measures of sentencing behavior, seriousness of crime in the local
jurisdiction, and perceptions of crime seriousness reveals that one­
sixth of the variance in sentences can be explained. However,
substantial variation across judges in responsiveness to local norms is
also discovered.

Further investigation of these data was undertaken to determine
the factors that account for variation in the strength of environmental
linkages. The analysis suggests that judges with greater contact with
their constituencies, who have experienced electoral defeat, and who
assume a "delegate" role orientation, are far more influenced by
environmental factors.

The article concludes with some observations on how the process
of recruitment and early career patterns affect representation.

I. INTRODUCTION

As research on the judicial process has accumulated in the
last 20 years it has become apparent that American courts are
political institutions and that the traditional view of courts as
somehow distinctive and insulated from the remainder of the
political system has little value for empirical or theoretical
analysis. As a consequence, considerable effort has been
directed to investigating the linkage between judicial decisions
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and the sociopolitical attributes of the environments in which
courts function. Some of these findings have led to the
suggestion that courts act as representative institutions. Yet
the implications of this research have been equivocal.
Hindered by serious methodological problems, the conclusions
drawn are often open to question. There has been only modest
success in differentiating among several possible theories of
court-environment linkage. If attributes of courts'
environments do impinge upon judicial decisions, we still do
not know how or why. Without this evidence, conclusions
about the representativeness of judicial institutions are
premature.

This article investigates linkages between criminal trial
courts in Iowa and the sociopolitical attributes of their
environments. The analysis begins with an effort to control for
several variables that can lead to the observation of spurious
environment-court relationships. These controls make it
possible to determine rigorously the degree to which judges'
decisions are congruent with the character of the local (county)
environments in which they are made. The data suggest
variation in the responsiveness of individual judges to
environmental cues, and the next stage in the analysis
investigates the impact of several conditional variables.
Different linkage processes are evaluated, a new model is
proposed, and implications of the findings for theories of
judicial representation are considered.

II. PROCESSES OF REPRESENTATION

Extant Research

Empirical research has shown that significant variation
exists in the decisions made by courts functioning within
different jurisdictions, despite similarities in court structure,
statutes, and other "legal" factors. For example, federal court
sentences for a given offense are significantly different in
different parts of the country (Harries, 1974; Richardson and
Vines, 1970). State criminal courts exhibit similar variability
(Jacob and Vines, 1971), as do state supreme courts (Atkins,
1976). Intra-state variations have also been observed (Jacob,
1973; Neubauer, 1972).

Two questions arise from these findings: Is inter­
jurisdiction variance systematically related to the
characteristics of the jurisdiction? If so, by what process do the
attributes of the environment affect decisions? In answer to
the first question, considerable research does suggest that the
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variance is systematic. While much of the evidence is from
case studies involving only a few jurisdictions (e.g., Levin, 1972;
Dolbeare, 1967; Friedman and Percival, 1976; Eisenstein and
Jacob, 1977) corroboration from more systematic, comparative
studies also exists. Vines (1964) observed a moderate
correlation between the concentration of blacks in a district
and court decisions in civil rights cases, while Markham (1972)
and Cook (1973, 1977) were able to attribute some of the
variance in sentences for draft evasion to district
characteristics. Similarly, Kuklinski and Stanga (1979) report
that California criminal courts were responsive in their
sentencing decisions to the results of a marijuana referendum.
State supreme court decisions also seem to be affected by
environmental constraints (Canon and Jaros, 1970; Jaros and
Canon, 1971; Atkins and Glick, 1976).1

This research does not, however, tell us about the process
which links courts to their environments. Are judges nothing
more than black-robed representatives, responsive to the
wishes of their "constituents"? I think not. But the limitations
of research design in the studies do not permit differentiation
between representative and nonrepresentative linkages.
Consider, for instance, Cook's finding that the sentences of
federal district court judges varied systematically, although
belatedly, with fluctuations of public opinion on the Vietnam
War (Cook, 1977). Her data are entirely compatible with the
following nonrepresentative process:

(1) Judges base their sentencing decisions on their own attitudes and
values (ignoring public opinion).
(2) Their attitudes and values are not static, but rather are influenced
by dynamic environmental factors (just as are the attitudes and values
of the mass public).
(3) Changes in the judges' behavior reflect changes in their own
attitudes (irrespective of public opinion).

Judges may change their attitudes less easily and more slowly
than mass publics, and the factors causing change may be
similar for judges and mass publics, but Cook's data do not
require interpretation within a representational framework
(see also Kritzer, 1979; Cook, 1979). Correlations between
attributes of the jurisdiction and court outputs cannot be taken
as evidence of judicial "representation" without a research
design that can control for other variables that, while related to

1 Despite the potential relevance of research on the representativeness of
the U.S. Supreme Court, little attention will be paid in this article to that
literature. The basic problem with that research is that data limitations make it
quite difficult to unravel the complex chain of causality. These limitations also
exist at the trial court level, but it is the purpose of this article to demonstrate
how they can be resolved or minimized. At the Supreme Court level, it is
unclear that they can be resolved or minimized.
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public opinion, structure outputs through a completely
different, nonrepresentational process. In order to eliminate
alternative, nonrepresentational hypotheses, a variety of
different types of data are necessary. These data are difficult, if
not impossible (as in Cook's research), to collect. And the
necessity of incorporating so many control variables into the
model presents intractable statistical problems. It is not
surprising that firm conclusions are elusive. Extant research
has suffered seriously from lack of conceptual clarity and rigor.
In order to avoid this pitfall the model of judicial
representation that guides this research must be considered in
greater detail.

Models of Representation

"Representation" is a multifaceted concept, even when
considered within the familiar context of legislative
institutions. When applied to the courts it is even more
ambiguous. Some of this ambiguity stems from contradictory
expectations of what judges ought to do. On one hand, judges
are expected to be objective, "insulated," nonpartisan, and
apolitical. Their job is to resolve disputes on the basis of
internally generated and highly constrained legal criteria,
criteria which certainly do not include majority or public
opinion. If ''representation'' in the judicial context means that
public preferences are assigned a nonzero weight in the
decisional calculus, there is little basis for expecting that
judges act in a representative fashion.

However, the norm that courts should be oblivious to
public opinion creates an obvious strain within societies that
purport to be "democratic." How can control over public policy
be maintained if judges are to act "independently" of politics?
Who judges the judges? The predominant solution to this
problem of judicial accountability is to allow the expression of
majority satisfaction with judges through the electoral process.
In 22 states partisan elections are used to select judges; only
Delaware, Massachusetts, and New Hampshire uniformly deny
the mass public any role in the selection of trial court judges.
While elections mayor may not be a device to allow .citizens to
effectively evaluate the technical competence of their judges,
judicial elections are a concession to the expectation of
majority control over judicial policy making. At the same time,
however, it is widely accepted that judges must be independent
of political control. Resolving the tension between a
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responsive, accountable judiciary and the norm of judicial
independence is a dilemma of no mean proportions.

The tension between accountability and judicial
independence complicates the task of modeling the processes
of judicial representation. Of course judges are not expected to
submit individual cases to some mass "jury," but more subtle
forms of representation are possible. In fact, five different
theoretical models of representation have been identified: (1)
the rational-activist model; (2) the political parties model; (3)
the pressure group model; (4) the sharing model; and (5) the
role-playing model (Luttbeg, 1974). Each of the first three
models "... hinges on the ability of the public or groups of the
public monitoring the representatives' behavior and using
elections to reward and penalize them" (Luttbeg, 1974: 6). They
are thus "coercive," demand-input models. Yet, the evidence
that members of the mass public are incapable of performing
the "monitoring" function is overwhelming (see for instance
Wahlke, 1971). If judges act representatively, it is unlikely that
they do so through any of these three processes.

The other two models cannot be dismissed so lightly.
Judges could quite easily behave representatively in the
"sharing" sense. This style of representation requires only
that: (1) governmental decision makers hold values which are
congruent with the modal values of their constituents; and (2)
the decision makers make decisions congruent with these
values. This style of representation can occur even in the
absence of any conscious effort to represent (and is most likely
the kind of representation observed in the appointed federal
judiciary).

"Sharing" is a passive form of representation and may be
difficult to distinguish from nonrepresentative behavior. The
central empirical question-whether there is congruence
between the values of the representatives and the
constituents-presents the insoluble problem of specifying the
value domain in which congruence is to be assessed. Sharing is
also problematic when representatives are not initially selected
by the constituents (e.g., Missouri plan systems) and when
representatives serve multiple, diverse constituencies (e.g.,
circuit systems). Indeed, the passive and perhaps
unintentional representation created by "sharing" makes this
akin to representation by coincidence, and is thus only a
minimal standard by which the representativeness of
institutions can be assessed.
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The ''role-playing'' model depicts a far more active style of
representation. In this model the personal attitudes and values
of the decision makers are of less importance; decision makers,
acting out of a sense of obligation, try to express their
constituents' preferences in their decisions, even if the
preferences conflict with the representatives' own values and
attitudes. Decisions are made through a two-step process: (1)
representatives attempt to identify the preferences of the
constituents, and (2) they predicate their decisions on
constituent preferences. The "role-playing" model does not
rely on coincidental congruence, but depends instead on
motivations to maintain an active, continuous linkage to the
people of the jurisdiction.

It is unlikely that judges make decisions in individual cases
by seeking out the preferences of members of the community
served by the court. However, it is quite plausible that judges'
decisions are guided by more general, and more diffuse, values
of a community. Determination of what constitutes
pornography or obscenity is an obvious example. But this is
not the only type of case in which judges might welcome
community cues for their decisions. Sentencing decisions in
so-called "victimless" crime cases seem equally susceptible to
the influence of community standards. It is even possible that
more general sentencing standards are influenced by
community norms. Community reaction may influence
sentences when the community is plagued by a high incidence
of a particular type of crime. Judges who rely on their
perceptions of local community standards ("norms," "values,"
"opinion," etc.) in making decisions are behaving as
representatives in the role playing sense.

No known empirical evidence supports the rational-activist,
political parties, and pressure group models. There are some
data suggesting that judges may act "representatively" in the
sense of sharing characteristics with their constituents, but the
difficulties inherent in testing this model empirically leave
great areas of uncertainty. There is also no evidence that
judges engage in ''role playing" as defined above; no extant
research has investigated this type of linkage between courts
and their environments. The research reported here makes
such an effort.

https://doi.org/10.2307/3053317 Published online by Cambridge University Press

https://doi.org/10.2307/3053317


GIBSON 349

III. RESEARCH DESIGN AND MEASUREMENT

The Research Setting

The district courts in Iowa are the trial courts of general
jurisdiction. All criminal charges handled by these courts are
either felonies or indictable misdemeanors. In noncriminal
matters, the district courts try most major civil actions. The
trial courts are organized into eight judicial districts. Each
district includes several counties, and each judge in the district
decides cases in each of the counties. District judges are
selected by a Missouri plan procedure. This research focuses
upon the three southeastern districts, which include 25 of the
99 counties in Iowa.

The Iowa district courts are well suited for an investigation
of the environmental influences on court behavior. Like nearly
three-quarters of the state trial court systems in the U.S., Iowa
has a true circuit court system in which the judges travel from
county to county to hear cases. The circuit style of
organization presents a natural quasi-experimental research
design: that is, the judges are making decisions within varying
environmental contexts-, with proper controls, inter-county
variance in behavior can be attributed directly to
environmental factors.s Thus, this research does not merely
analyze variation across judges, each sitting in different
jurisdictions, but also compares variation by judges across
jurisdictions.

Policy Outputs: Sentencing Behavior

While trial court judges make a variety of policy decisions
that are subject to environmental influences, this research

2 Some indication of the extent of diversity among these 25 counties is
given by several census variables. The county populations range from 8,200 to
163,200; urbanization ranges from 0 percent to 88.5 percent; population growth
varies from -11.6 percent to 34.4 percent (1960 to 1970); the percentage of the
population employed in manufacturing varies from 7.7 percent to 36.1 percent;
and median income ranges from $6,000 to $11,000. While the variation in these
variables is obviously less than nation-wide variation, sufficient diversity exists
to allow analysis.

3 There is little question that the "environment" of the district court is
best conceived of as the county. The county is a very significant geographical
environment for the courts because, organizationally, each district is divided
into a number of county district courts, each with its own administrative staff
(court clerks, etc.), When reorganization schemes for the trial courts are
proposed or adopted the county is never split. Further, in the 25 county areas
on which this study is based, no major city or its suburbs crosses county lines.
The county is also an especially significant social and political entity in rural
Iowa. In many counties there is a county newspaper. In most urban areas the
city is roughly synonymous with the county. For these reasons the county is
the appropriate focus, in both rural and urban Iowa, for assessing the impact of
the environment on court outputs.
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focuses on sentencing policies. The legal options available to
sentencing judges are extremely broad, ranging from deferred
or suspended sentences, to fines, probation, incarceration in
county jails, and ultimately to incarceration in prison. Because
sentencing decisions are discretionary and have consequences
well beyond the instant case, they represent an important type
of judicial policy making.

Sentence decisions represent only one of the many policy
decisions trial court judges make. Decisions on bail, pretrial
motions, motions at trial, and opinions in civil cases are also
important instances of judicial policy making. Ideally it would
be useful to examine the impact of environmental constraints
on all of these decisions, but complete decisional data were not
available from court records. Nevertheless, there is little
reason to believe that sentencing decisions represent an
aberrant class of decisions.t There may exist a narrow class of
technical legal decisions which are immune to environmental
influences (just as there are no doubt countless decisions
within other institutions which are also immune), but these
decisions are probably not the major policy decisions.
Sentencing also represents the policy on which the public is
most likely to have opinions.

A measure of sentence severity has been created from
information in criminal case files. The universe of cases
analyzed includes all cases initiated in 1972 and 1973, and
concluded by the end of 1974. The data were collected from
criminal case files stored at each of the county courthouses. In
22 of the counties, all cases were selected. In the three
remaining counties, the three most populous in the selected
districts, random sampling was employed. These procedures
resulted in a sample of 5,350 cases. Convictions resulted in
2,715 cases, 51 percent of the total. Since this study focuses on
sentencing, dismissals or acquittals were excluded from the
analysis.

On its face, sentence severity is easy to measure
quantitatively, but in reality the difficulties are considerable.
Three characteristics are highly desirable in any measure of

4 In terms of decisions made by the criminal justice system, sentence
severity is only a single indicator of a more general punitiveness dimension of
system outputs. That is, when average sentence severity, average amount of
bail, percent unable to make bail, and average time between arrest and trial are
factor analyzed (using the county as the unit of analysis), a single punitiveness
dimension emerges, with approximately equal factor loadings for each of the
items (Gibson, 1978b). This suggests that various policy decisions stem from a
single factor, at the system level, and that the findings reported here would
vary little across different policy decisions.
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sentence severity: (1) it should measure severity at least at the
ordinal level; (2) it should consist of a single scale
incorporating all the different penalties in sentences; and (3)
its scale should be equally applicable to sentences from crimes
of widely varying seriousness. With one exception, a scale for
measuring sentence severity first proposed by the
Administrative Office of the U.S. Courts, and later applied by
Cook (1973) and others (Tiffany et al., 1975; Gibson, 1978a) to
sentences in federal criminal cases, satisfies these criteria. The
scale is an ordinal measure based on (1) the length of
probation, (2) the length of incarceration, (3) the amount of
fine, and (4) whether the sentence was suspended or whether a
deferred sentence was imposed.

The Problem of Control Variables

While this research is mainly concerned with the impact of
the environment on sentencing decisions, it is essential that
factors influencing court policy outputs that are also related to
characteristics of the environment be incorporated into the
analysis as control variables. Without these controls, any
observed relationship between the environment and sentencing
decisions might be spurious. The problem, one not faced in
research on collegial courts, stems from the fact that different
judges are deciding different cases in different county courts. It
is critical that at least three major types of variables be
controlled.

(1) Case/defendant attributes: Inter-jurisdictional policy
variance may be a function of inter-jurisdictional variance in
the type of cases heard by the courts. Cases may differ
because of "natural" differences in the criminal population in
the district (independent of differences in arrest and/or
charging practices-see number 3). For instance, drug law
offenders in rural areas may be more likely to be
"experimenters," while their counterparts in urban areas are
more likely to be habitual users. The difference in the
"natural" attributes of the offenders may well account for inter­
system variance in decision making.

Nine characteristics of the cases and defendants have been
identified as potentially influencing sentencing decisions.
These are: (1) the seriousness of the charge (based on the
legislatively defined maximum sentence); (2) whether the
defendant was released on bail; (3) the defendant's plea; (4)
whether the defendant's counsel was privately retained; (5) the
defendant's sex; (6) whether there were multiple cases against
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the defendant; (7) the number of previous misdemeanor
convictions; (8) the number of previous felony convictions; and
(9) the age of the defendant," The Pearson correlations
between each of these variables and the Administrative Office
severity scale are shown in Table 1.

Table 1. Case Characteristics and Sentence Severity

Bivariate Partial Correlation
Pearson Controlling for

Case Characteristic Correlation N Charge Seriousness

Charge Seriousness -.58 2570
Bail -.41 1815 -.23
Plea .24 2706 .21
Type of Counsel .22 2730 .04
Defendant's Sex -.05 2516 -.06
Multiple Cases .12 2730 .05
Previous Misdemeanor

Convictions .15 564 .07
Previous Felony Convictions .12 629 .08
Defendant's Age .13 1347 -.01

Only two of the variables, charge seriousness and whether
the defendant was released on bail, are even moderately
associated with the sentence severity scores. The type of
counsel retained by the defendant and the defendant's plea are
weakly related to sentence severity. However, the seriousness
of the charge is the only variable which has a significant
independent impact on sentence severity. This is suggested by
the fact that the relationships between the variables and
sentence severity while controlling (through partial
correlations) for the impact of charge seriousness are reduced
to substantively insignificant levels. This implies that charge
seriousness determines both sentence severity and, at an
earlier stage, whether the defendant is released on bail prior to

5 The variables were coded as follows. Charge seriousness: rank order of
the charged offense in terms of the legislatively prescribed maximum sentence
(low-serious). Bail: I-not released, 2-released. Plea: I-guilty, 2-not guilty.
Type of counsel: O-privately retained, I-public. Defendant's sex: I-male, 2­
female. Multiple cases: O-no other cases, I-some other cases. Previous
misdemeanor convictions: number of convictions. Previous felony convictions:
number of convictions. Defendant's age: year of birth.

Admittedly, these variables do not measure all relevant differences among
cases. For instance, drug "experimenters" are not differentiated from those
who are debilitated by drug use. If "type of user" is related to attributes of the
environment, as it most likely is, then the model is misspecified. However, if
the variety of mitigating and aggravating factors is related to the overall mean
sentence for the county, then their effect is removed in the control for local
legal culture (see below).
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trial. Charge seriousness is, therefore, the only variable for
which it is necessary to control.

The linear relationship between sentence severity and
charge seriousness is fairly strong: a third of the variance in
sentence severity can be explained by charge seriousness.
However, the total impact of charge seriousness on severity is
not linear. Eta2 is .71, indicating that an additional one-third of
the severity variance can be accounted for if the assumption of
linearity is relaxed. Indeed, the null hypothesis that the
variables are linearly related can be rejected at the .001 level.
Apparently these judges do not react to the various crimes in
the same way in which legislators react. More important for
this analysis, the linear and nonlinear effect of this variable
must be controlled. Converting the sentence severity scores to
"Z" scores within each of the values of the charge seriousness
variable is one way in which the impact of charge seriousness
on sentence' severity can be removed. This procedure
measures the severity of each sentence only in relationship to
crimes of equal seriousness. Placing all the sentences on a
common metric (Z scores) makes the sentences comparable."

(2) Attitudes and values of criminal justice officials: The
attitudes and values of decision makers within the criminal
justice system also influence their behavior. Because of bias in
selection mechanisms (or a homogeneous population of
lawyers within the jurisdiction), these attitudes may vary
systematically across jurisdictions and, consequently, may
spuriously account for cross-jurisdictional policy variation. Or,
a correlation between community values and policy outputs
may be spurious because it reflects the fact that judges
selected are representative of the community. Of course, it is
difficult for a single judge to represent the multiple counties in
a district, but judges' values must nevertheless be controlled.

6 No problem is presented for the analysis if these characteristics have
different impacts on different judges. The impact is a constant across counties
(for each judge) and therefore would not contribute to inter-county variation.

A separate issue is whether this indicator of sentence severity is preferable
to a simple "time-no time" variable. While the issue of incarceration may be of
paramount importance to the defendant, this does not mean that other
variations (e.g., number of years of incarceration, amount of fine, etc.) are of no
importance. Indeed, the amount of measurement error in the dichotomy is
enormous. Further, such an indicator is of little utility for measuring decisions
in cases in which it is clear that incarceration will not be imposed (or vice
versa). It is also unclear that "subjective severity" is the concept which should
be measured, and, if so, whether the dichotomy is a useful measure ot the
concept. Further, the correlations shown in Table 1 differ little if the dichotomy
is used as the dependent variable. These considerations, as well as the purely
statistical limitations of dichotomies, have led me to the use of the continuous
measure.
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If attitudes completely determine sentencing, then no inter­
county variation would be observed.

Judges' values do indeed have an impact on their
sentencing behavior. The regression of the average
standardized sentence severity score for the judges on their
attitudes and role orientations (measured during interviews)
explains 64 percent of the sentencing variance," confirming the
expectation that values do indeed influence behavior.
However, it remains to be considered how the impact of these
factors can be controlled.

If judges relied exclusively on their attitudes and role
orientations in making sentencing decisions, there would be no
inter-county variation in policy outputs. Only variation in
sentencing that deviates from a purely attitudinal decision
should be considered in assessing the question of linkages.
The problem is one of partitioning the cross-county variance
into a county-specific component and a general, attitudinal
component.

Such a partitioning is possible. The attitudinal component
can be represented by the predicted sentencing score (Y) from
the regression analysis described in footnote 7. This Y
represents the total impact of attitudes on behavior: it is the
judge's average sentence if no other confounding factors were
involved. In order to remove all variance that can legitimately
be attributed to the values of the judges, the Y for each judge
was subtracted from his mean sentence in each county. Cross­
county variance in these deviation scores cannot be attributed
to the attitudes and role orientations of the judges.

(3) Policies and practices of pretrial decision makers:
Even if criminal populations and decision maker values are
controlled, the discretion of criminal justice officials to divert
cases from the system may result in significantly dissimilar
populations of criminal court defendants. For instance, rural
police, presumably less estranged from the population, may
resolve disputes without official intervention, while urban
police may routinely process all offenders. The pattern may
also be precisely the opposite: urban courts, overloaded with
cases, may exercise quite restrictive screening procedures. The

7 I interviewed 26 of the 27 judges who made the sentencing decisions in
these cases. Using the judge as the unit of analysis, previous research (Gibson,
1978a) has demonstrated that attitudes and role orientations very strongly
predict sentencing behavior. Sentence severity scores for these judges were
regressed on five measures of their criminal justice attitudes and four
measures of their political liberalism in interaction with a measure of their role
orientations. The interactive equation was able to explain 64 percent of the
variance in sentencing behavior.
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policies and practices of the system structure the nature of the
cases that go to the courts (cf. Wilson, 1968), and judges may
sentence differently in different counties, not because of some
interaction with mass publics, but rather because of these local
system norms and practices. That is, inter-county variance
may stem only from acquiescence on the part of the judges to
local courthouse standards. While this may represent one
mechanism of incorporating environmental factors into
decision, it is certainly not representation in the "role-playing"
sense.

The procedure by which the effect of the local legal culture
is removed is not as straightforward as the procedure for
controlling for judicial values. The problem is essentially one
of theoretical multicollinearity: judges' perceptions of the local
(noncourt) environment are related to organizational norms to
the extent that the norms of the organization reflect the
attributes of the community," To remove all of the variance
attributable (spuriously and not spuriously) would bias the
findings in that some variance due to the local environment
would be removed. Therefore, the objective is to remove that
portion of the county means variance that is not related to
judge perceptions or district attributes.

This control can be accomplished through a two-step
procedure. First, the average sentence (irrespective of judge)
in the county is assumed to represent the norms of the
system," The county means are then regressed on the
environmental attribute variables (see below), and residuals
are created. These residuals represent for each county the
organizational effect that is unrelated to the independent
variables. The residuals are then subtracted from the corrected
judge-county means, resulting in measures of the sentencing
behavior of each judge for each county in which he decided
more than four cases, corrected for the attitudes and role
orientations of the judge and the organizational practices of the
county courts. (Table 2 summarizes the steps in the
construction of the measures.) Using this measure, a quite
rigorous test of the degree to which judges are affected by
different environmental circumstances can be conducted.

8 Previous analysis has demonstrated that community values are indeed
related to organizational behavior (Gibson, 1978b).

9 There may be some doubt as to whether the average sentence in the
county adequately measures the norms of the local court system. As indicated
in footnote 4, sentence severity is related to other measures of the punitiveness
of court outputs. In addition, however, average sentence severity at the county
level is strongly related to system plea bargaining practices (Gibson, 1978b). It
is not clear how a more suitable summary measure could be constructed.
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Unit ofAnalysis

A final clarification must be made regarding the unit of
analysis for this study. The proper unit of analysis is neither
the county nor the judge but rather the "judge-county." This is
necessary because each judge serves multiple counties (i.e., in
a circuit system each judge sits in each of the counties within
the circuit). Similarly, each county is represented by more
than a single judge. In legislative studies based on single­
member districts, the unit of analysis is the legislator­
constituency; but, of course, each constituency has only one
representative, and each representative serves only one
constituency. With 26 judges, 25 counties, and essentially four
circuits, there is a maximum of 160 units. The strategy adopted
is to compute an adjusted mean standardized sentence severity
score for each of the judge-county units; but to insure that
there is at least a modicum of stability in these means (i.e., that
the means are not seriously affected by other extraneous
variables), it was decided that judge-county units in which
fewer than five cases were sentenced would be excluded. This
results in a total of 116 judge-county units.l?

IV. INTER-COUNTY DIFFERENCES

The first question to be considered is whether judges
behave differently in different jurisdictions. One indicator of
the variability in a judge's behavior is the standard deviation of
the distribution of adjusted county sentence means. If a
judge's sentences were the same in each of the counties, then

10 While the circuit style of court organization presents a useful, natural
quasi-experiment, it also creates some difficult statistical problems. Foremost
among these is the lack of statistical independence of the (judge-county) units.
Independence is of course a necessary assumption for the calculation of
significance tests. But significance tests are not appropriate with these data for
several other reasons (e.g., the cases, judges, and courts represent the
population of the three districts, or a nonrandom sample of the districts in a
nonrandomly selected state for a nonrandomly selected time period).
Therefore statistical significance is not reported for the analyses.

A related problem created by the research design is that the ordinary least
squares analysis is afflicted by heteroskedasticity and consequently that
weighted least squares might be a more appropriate statistical model.
However, it is not clear that heteroskedasticity is actually a problem in these
data. Applying Gorringe's simple test for homoskedasticity (see Johnston, 1972:
219) results in Spearman coefficients of -.01 and -.07 for the two independent
variables and leads to the conclusion that the problem is of little consequence
for the substantive conclusions. Therefore, the analysis reported below relies
on OLS methods.
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the standard deviation (across counties) would be zero-that
is, no inter-county differences would be apparent.II

The standard deviations reveal considerable variability.
The smallest standard deviation is .06, indicating very great
similarity in sentences in different counties for the judge, while
the largest is .68. The average standard deviation for the 24
judges is .30 (with a standard deviation of the distribution of
standard deviations of .16). This reflects a great deal more
variation within judges across counties than is found across
judges irrespective of county (s = .12) or across counties
irrespective of judges (s = .19). While the manipulations of the
data preclude substantive illustrations of the differences, it is
obvious that the behavior of some judges differs sharply across
jurisdictions.

It does appear that there is sufficient variability across
jurisdictions to hypothesize that decisions made in different
counties reflect, at least in part, the character of the particular
counties. Further, it is clear that judges react differently to the
differences in the stimuli presented in each of the counties;
some judges are virtually insensitive to county attributes,
whereas other judges are extremely sensitive. The question of .
the representativeness of the courts must therefore be treated
as a question of the representativeness of judges.
Consequently, the analysis will now turn to an examination of
several of the factors that may account for the observed
differences in the behavior of these judges.

V. A SIMPLE CAUSAL MODEL OF ENVIRONMENTAL
INFLUENCES

These judges vary in their responses to the stimuli
presented in the different counties, but inter-county differences
are not the result of the types of cases heard, local legal
practices, or the values of the judges. What then does account
for the variation?

It can be hypothesized that the judges are responding to
their perceptions of the nonlegal attributes of the counties­
more specifically, to the concern over crime in a particular
county. Popular concern over crime is assumed to be related to

11 Because of the nature of the adjustments to the dependent variable,
tests of statistical significance are impossible. The adjustments necessary to
control extraneous variables were made on central tendency measures
aggregated to different units as dictated by theoretical concerns (see Table 2).
Because of these procedures, no within-county standard deviations are
associated with the means. This, of course, makes inferential statistics
inal?propriate.
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the actual crime rate in the county: where the crime rate is
high, concern is thought to be high. High concern is postulated
to produce preferences for more severe sentences. Therefore,
judges' perceptions of the seriousness of the crime problem in
the county are expected to be related to their sentencing
behavior.

Judges may be sensitive to this particular characteristic of
the counties in which they sit, but detailed information about
local norms is often quite difficult to gather (especially for a
nonresident circuit judge). Judges, like academic researchers,
must rely on surrogate measures of local sentiment. From the
local crime rate, a bit of information that is quite accessible to
criminal court judges, inferences are made about the opinions
of the residents of the county. Higher incidences of crime are
associated with expectations of more severe sentences. In
relying on their perceptions of the seriousness of the county's
crime problem, judges may believe that they are responding to
the views of local constituents. Thus, it is expected that
differences in the crime rates in the county affect the behavior
of the judges. However, in order for such an impact to exist,
the judges must first perceive the differences and then act upon
them. This suggests a model of interjurisdictional variation
that incorporates three variables: the seriousness of crime;
perceptions of the seriousness of crime; and sentencing
behavior.P Given the data at hand, this model can be
estimated empirically.

Figure 1. Environmental Impact on Sentencing Behavior

R=106

SERIOUSNESS
OF CRIME

.47

PERCEPTIONS OF
SERIOUSNESS OF CRIME

-.12

.44

The results of a path analysis of the three-variable causal
model are shown in Figure 1. The data indicate that the
incidence of crime does indeed influence judges' decisions,
accounting for approximately one-sixth of the variance in
sentencing behavior. The actual amount of crime in the

12 The amount of crime in each county is taken from the Uniform Crime
Reports. Perceptions of ''the seriousness of the crime problem" in each of the
counties were measured by asking the judges to rank order the counties.
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counties is moderately related to the judges' perceptions of the
seriousness of the crime problem, and these perceptions are
moderately related to sentencing behavior. Where crime is
perceived to be more serious, it is more serious, and more
severe sentences are given.

The analysis suggests that these judges are responsive to
the environment in which they work. When the (perceived)
character of the environment changes, so does sentencing
behavior. The causal model provides a partial description of
the process linking judges to their environment, but not a
complete understanding. The important question of why
judges are responsive to environmental inputs remains. Not
only may judges respond for different reasons, but also they
vary in the degree to which they respond. It is therefore
necessary to explore the conditions under which the linkage
between the environment and decisions is facilitated, treating
the strength of the linkage as a variable.

VI. FACILITATORS OF JUDICIAL REPRESENTATION

What accounts for variation in the strength of linkages to
the local environment? Two factors are essential to
understanding the process. The first is knowledge of the
character of the county. Since these judges make decisions in
several jurisdictions, judges may vary in their degree of
familiarity with the county. Where familiarity is high the
linkages are expected to be strong.

The second factor concerns the reasons for incorporating
county characteristics into sentencing decisions. Since these
judges are elected public officials, they may harbor normative
conceptions (role orientations) about the proper role of
environmental factors in their decision making. That is, some
judges may be motivated toward judicial "representation"
because of their beliefs about the proper relationship between
public opinion and the courts. Judges who perceive public
opinion as a legitimate and proper source of influence on their
sentences ("delegates") are expected to be more strongly
influenced by the attributes of the environment than those who
perceive such decisional criteria as illegitimate ("trustees").

A second motivational factor may also influence the
process. Because these judges must face the electorate
(through retention elections), they may be motivated by
electoral forces to try to reflect county opinion in their
sentencing decisions. Thus, one would expect that judges more
fearful of being rejected by the people of the county would be
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more sensitive to county characteristics. Each of these
conditional variables will be considered in more detail.

Familiarity with the County

The more familiar judges are with the respective counties,
the more likely that they will have intelligible perceptions and,
therefore, that those perceptions will influence behavior. For
instance, Giles and Walker (1975) have demonstrated that
familiarity and contact significantly affected school
desegregation decisions of federal judges. The effect of this
variable may be especially significant because these judges
serve multiple constituencies and because there is a great deal
of variation in the amount of contact the judges have with each
of the counties.

To measure familiarity, the judges were asked about the
degree of contact ("a great deal," "only some," or ''very little")
they have had with the people in each of the counties in their
districts. The three-variable path model was then analyzed for
each of the three degrees of contact, and Figure 2 shows the
result of the analysis.

Figure 2. Environmental Impact on Sentencing Behavior:
Familiarity as a Conditional Variable

yI P E R C E PTI O N S ~
.62 .63

......----------,
SERIOUSNESS OF ;-B-E-HA-VI-O-R-I

CRIME -.56 ) . .

Only Some Contact
(N = 31)
R2 = .156

Iyl PERCEPTIONS ~30ISERI~~~~SS OF ~ . .14 ~-B-E-HA-VI-O-R"""'I

Very Little Contact
(N = 46)
R2 = .189

SERIOUSNESS OF
CRIME

.31
IPERCEPTIONS~ ~

~-.01 ;-B-E-HA-:vI-O-R-1
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The hypothesis is strongly confirmed with regard to the
accuracy of perceptions. The path coefficient between the
amount of crime in the county and perceptions for those
counties with which the judges had "a great deal of contact" is
.62; for the counties with which there was "only some contact"
the coefficient is .52; and for the counties with "very little
contact" the coefficient is .31. Increased contact very clearly
increases the accuracy of perceptions.

The data are also moderately supportive of the second half
of the hypothesis. Perceptions are most influential when
contact is high (p = .63). However, it is difficult to account for
the somewhat stronger relationship between perceptions and
behavior among low-contact judges as compared to moderate­
contact judges. While increased familiarity with the residents
of the county does tend to increase the accuracy of perceptions,
accuracy is not a necessary condition for influence.
Nevertheless, greater familiarity does seem to facilitate
representative behavior.

Motivations: Representational Role Orientations

Perhaps the critical conditional variables are more
motivational in nature. That is, judges who are motivated to
incorporate environmental attributes into their decisions may
be able to overcome the obstacles imposed by lack of
familiarity with the jurisdiction. The motivations of the judges
should therefore be considered as prime candidates to explain
the linkage between the environment and sentencing.

Two sources of motivation toward representative behavior
have been recognized traditionally: fear and obligation. The
fear which might motivate a judge is, of course, fear of electoral
defeat. The obligation of the judge can best be thought of in
terms of representational role orientations. Each of these
variables is worthy of further consideration.

A major source of motivations to represent is the belief
that it is properly a part of one's position to act
representatively. That is, the representational role orientation
of the judge may be a critical conditional variable. While role
orientations have not been particularly useful predictors of
behavior in previous research.P one particular conception of

13 Much of the research on role orientations is more concerned with the
development of typologies than with the prediction of behavior (e.g., Vines,
1969; Flango et al., 1975; Ungs and Baas, 1972; and Galanter et al., 1979).
Investigations showing only weak correlations between role orientations and
behavior include Becker, 1966; Vines, 1969; and Howard, 1977.
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role orientations has been shown to be extremely useful
(Gibson, 1978a). According to this notion the basic function of
decision making role orientations is to specify what variables
can legitimately be allowed to influence decision making and,
in case of conflict, what priorities to assign to different decision
making criteria. Judges' role orientations should not affect the
substance of their behavior directly; on the contrary, to the
extent that role orientations affect judges' behavior it is
probable that they determine the procedures (criteria), not the
substance, of decision making. In order to demonstrate why
this is the case the reconceptualization of decision making role
orientations should first be explicated.

Role orientations reflect judges' beliefs about the criteria
which are legitimately a part of decision making. It is the
process which is the object of these orientations, reflecting
perhaps the strong emphasis on procedure in the American
legal system. For example, equality before the law is an ideal
with the highest priority. It exhorts judges (and others) to
ignore attributes of inequality (e.g., socioeconomic status) and
render decisions only on the basis of variables which can be
applied equally to the rich and poor alike (e.g., did the
defendant rob the bank or didn't he?). Similarly, the
presumption of innocence in criminal cases supports the
expectation that pretrial decisions will be unaffected by the
assumed guilt or innocence of the defendant. But judges may
disagree about the legitimacy of certain variables, the more so
where decisions are highly discretionary, and this results in
different styles of incorporating such factors into a judge's
decisional calculus. Role orientations should therefore
facilitate predicting the degree oj influence of environmental
factors on sentencing decisions.

The measure of representational role orientations used in
this study indicates the degree to which the judge views public
opinion as an appropriate criterion of decision making and is
derived from a factor analysis of the responses to three items:

1) "Judges should be totally uninfluenced by public opinion."
2) ''The people are the ultimate source of law and their opinions on

issues litigated in the courts should be given great weight."
3) "How influential do you think public opinion should be in

sentencing defendants found guilty in criminal courts?"

The responses to the first two items were recorded using Likert
response sets, while the third item employed a five-point
response set, ranging from "extremely influential" to
"uninfluential." Factor scores from the single factor which
emerged from the principal components factor analysis are
used as the measure of representational role orientations. In
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order to determine the effect of role orientations on
representative behavior, the measure has been dichotomized to
form two groups. In admittedly loose terms these groups will
be designated "delegates" and "trustees."14 A "delegate" role
orientation is hypothesized to be associated with accuracy in
perceptions of the seriousness of crime and a relatively strong
relationship between perceptions and behavior.

Figure 3: Environmental Impact on Sentencing Behavior:
Representational Role Orientation as a Conditional Variable

Delegates
(N = 64)

R2 = .197 ~ PERCEPTIONS l. .55

ISERI~~~~~SS OF t---- -.26 " ~1-B-E-HA-:vI-O-R""'1

Trustees
(N =r 42)
R2 = .132

SERIOUSNESS OF
CRIME

.27

IPERCEPTIONS~ . __

I ~
-.00 '-B-E-HA-:vI-O-R--1

The effect of representational role orientations as a
conditional variable is very strong indeed (see Figure 3). The
relationship between the amount of crime and perceptions for
delegates is .61; for trustees it is .27. The difference in the
influence of the perceptions on behavior is also great: for
delegates the path coefficient is .55; for trustees it is .36. Thus
the hypothesis is strongly supported: the judges'
representational role orientations do appear to perform the
function of legitimizing the use of environmental inputs as
criteria for decision making.

One further piece of evidence also supports the strong
intervening effect of role orientations. The judges were asked
about "pressures to give severe sentences" in the different
counties. While only eight of the 26 judges admitted to such
pressures, these eight are very much more accurate in their

14 The intermediate category "politico" has been ignored in the
construction of the representational role orientation measure. "Politicos,"
rather than having a clear theoretical interpretation, are usually those whose
open-ended responses cannot be classified. It makes little sense to create a
"politico" category from the continuous measure of role orientations.
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perceptions of crime in the counties (.79 compared to .30 for
those who felt no pressure). However, there is little difference
in the degree of influence of perceptions on behavior (.45
versus .46). Interestingly, seven of the eight judges perceiving
pressure are "delegates." This seems to suggest that
sentencing pressure is perceived only by those predisposed to
be receptive to environmental pressure. It is probably not that
these judges are inundated with "demands" from the counties
(indeed, even legislators can hardly be thought of as demand
processors; see Wahlke, 1971), but rather that the delegates are
actively seeking out cues from the environment. Judicial
representation then is a process in which some judges are
"creating" demands by searching for decisional criteria. This
explanation is particularly appealing because judicial
representation no longer is contingent upon highly informed,
knowledgeable, active mass publics (which apparently do not
exist in general, and certainly do not exist in reference to the
judiciary). Rather it is the motivation of the representative
that is the key to the process.P

Motivations: Electoral Sanctions

Elected officials may be motivated toward incorporating
environmental factors into their decisions by non-normative
factors. In particular, fear of being removed from office may

15 The finding that role orientations strongly intervene between
constituency opinion and representative behavior is at odds with some findings
in legislative research. Hedlund and Friesema (1972) found that trustee
legislators, not delegates, were more likely to accurately perceive constituency
opinion. On the other hand, Jones (1973) provided some support for the theory
in his study of Texas state legislators. Trustees were found to rely much more
heavily on their own values than did delegates. However, delegates did not rely
more heavily on their perceptions of constituency opinion, as was expected.

Why are judges' role orientations more significant than legislators' role
orientations? It is possible that occupants of judicial positions are subject to
more clearly defined, and possibly more restrictive, role expectations than are
legislators (cf. McMurray and Parsons, 1965). Formal role expectations, as
codified for instance in the Canons of Judicial Ethics, are certainly more
constraining on judges than on legislators. Socialization to judicial roles is
frequently more formal and explicit (Cook, 1971; Carp and Wheeler, 1972).
There may also be greater intra-institutional consensus on role expectations for
judges than for legislators, especially if recent analyses of intra-legislative
norms are generalizable (Asher, 1973; Herbert and McLemore, 1973). If there
are greater role-related requirements for judges, it would not be surprising to
find that role orientations are more salient attitudes for judges than for
legislators and hence that they are more clearly relevant to role behavior.
Generally, legislative studies have not been successful at using role
orientations to predict legislative behavior, although judicial scholars have not
been noticeably successful at using role orientations to predict legislative
behavior, although judicial scholars have not been noticeably successful either.
In general, the more salient the role orientation of the actor, the more role
orientation will influence role behavior.
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inspire officials to be sensitive to environmental inputs.!" It
may therefore be fruitful to consider whether fear of electoral
sanctions has any impact on these judges.

It is unlikely, however, that judicial elections, especially
retention elections, often present any serious threats to judges
(cf., Jacob, 1966; Watson and Downing, 1969), because elections
for judgeships are notoriously noncompetitive. Judges are
probably not sensitive to relatively minute variations across
counties in electoral support. It seems then that electoral
sanctions are of little relevance to judges.

While it would be objectively irrational for judges to be
concerned about being defeated in a retention election,
perceptions of reality are frequently colored by previous
experiences. That is, subjective perceptions may be
imperfectly related to objective reality. One experience that
may influence perceptions is an experience with electoral
defeat. Individuals who have been defeated at the polls have
experienced the power of the electorate and may therefore be
more sensitive to the possibility of, and consequences of, losing
an election. If so, it can be hypothesized that judges who have
previously experienced a defeat are more receptive to
environmental influences than are judges who have not.

Figure 4. Environmental Impact on Sentencing Behavior:
Prior Electoral Defeat as a Conditional Variable

Has Experienced Defeat
(N = 38)
R2 = .270

.59

SERIOUSNESS OF
CRIME,

Has Not Experienced Defeat
(N = 68)
R2 = .118 .39

SERIOUSNESS OF
CRIME

IPERCEPTIONS ~ .64

~-.30 I-B-E-HA-VI-O-R-I

1PERCEPTIONS ~ .36

Z-.04 )j-B-E-HA-VI-O-R-I

The hypothesis is strongly supported (see Figure 4). Not
only does the accuracy of perceptions increase from .39 for
judges who have never experienced defeat to .59 for judges
with such experience, but the linkage between the perception

16 Legislative research on this question has generated conflicting findings.
See, for instance, Miller (1970); Sullivan and Uslaner (1976).
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and behavior is also very much stronger. The path coefficient
between perceptions of county crime and sentencing increases
from .36 to .64 for judges with a prior defeat. Apparently, once
having been subjected to the wrath of the electorate
considerably influences future behavior. Even in a Missouri
Plan system, the strength of the electoral connection may be
very strong indeed.

The electoral connection for judges, however, may not be
precisely the same as that for legislators. Certainly, the
objective level of threat of elections to judges is lower. Judges
engage in few of the traditional legislative campaign activities,
and their ties after elections to political parties and other
partisan officeholders are weaker. Consequently, elections for
judges may serve only a reinforcement function, reinforcing
existing "political" predispositiohs but rarely changing
"apolitical" predispositions, whereas for legislators elections
reinforce the "political" but frequently change the "apolitical."
If judicial elections were as threatening as legislative elections,
"apolitical" judges would be forced to change in the same way
as an "apolitical" legislator. Further, the reinforcement need
not be very frequent because the aberrant nonretentions have
such a disproportionate psychological impact. The
interpretation, while not the only one possible, is compatible
with the data at hand (cf. Kuklinski and Stanga, 1979).

. That the propensity may exist among these judges is
evidenced by the high percentage of judges who have held
either political or political party positions prior to becoming a
judge.'? Elections need only reinforce the attitudes inculcated
through socialization in these political positions. Nevertheless,
this is not a minor function, as evidenced by the fact that most
federal judges (who are not accountable) assume trustee role
orientations (Cook, 1973).

VII. CONCLUSIONS

The basic finding of this research is that there is a
moderately strong "role-playing" linkage between judges'
sentencing decisions and environmental attributes. Three

17 For instance, 58 percent of the 26 judges have held a political party
office or run for a "political" public position; 35 percent have run for a "legal"
(e.g., county attorney) public position; and only 8 percent (N=2) have held
neither a political party nor a "political" or "legal" public position. Other
research has also reported a high level of political activity on the part of judges
prior to coming to the bench. See Sayre and Kaufman (1960) and Skogan
(1971). This also raises the interesting question of the degree of similarity in
the early career patterns and socialization experiences of trial judges and state
legislators (especially lawyer legislators).
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conditional variables significantly affect the strength of this
linkage: increased contact with the constituency, fear of
electoral sanction, and the role orientation of the judge. All
substantially improve the accuracy of the judges' perceptions
of the environment, as well as the degree to which behavior is
guided by these perceptions. The linkage model is quite
complex, however, and some further specification is needed.

In order to understand the linkage process, variability in
the responsiveness of individual judges to environmental
inputs must first be acknowledged. Styles of decision making
differ, reflecting varying conceptions of "proper" behavior for
judges. To some, judging is largely a technical activity,
requiring legal competence but few political skills. Others
recognize judging as inherently and intimately a part of the
allocation of values by the political system. While a variety of
factors affect the development of views toward judging,
differences in the sources of socialization are no doubt critically
important. Some judges enter politics to get a judgeship;
others accept a judgeship as simply one additional step in their
political careers. Different motivations and different
experiences shape views of proper judicial behavior, and these
conceptions have dramatic consequences for the individualized
decision making process (cf. Levin, 1972).

The suggestion that judges may act like representatives
should not obscure differences between representation by
judges and representation by legislators. Legislators may
experience less serious consequences from role deviation than
judges, who are subject to more rigidly defined and more
normative role expectations. Legislators are less concerned
with normative expectations and more concerned with picking
up reliable cues to help them anticipate and avoid electoral
repercussions (Matthews and Stimson, 1975). Judges also
seem to have more control over their response to
environmental factors; it seems necessary for them to assume a
more active role than legislators do in identifying constituency
cues.

Some closing words of caution are in order. This research
is exploratory in nature, and the data certainly require
qualification in terms of generalizability. The circuit style of
court organization in Iowa presents an ideal context for this
kind of research (in fact most trial courts in the United States
are organized by circuits). On the other hand, the research
setting, while certainly not homogeneous, is less diverse than
many other regions. Sentencing decisions, because of their
salience to mass publics and the high degree of discretion
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allowed by law, may be the most susceptible to influence from
.the local community. Nevertheless, the importance of this
research question for a variety of theoretical perspectives (e.g.,
democratic theory, decision making theory, organization
theory, etc.) makes it imperative that similar research be
extended to other courts, environments, and decisions.
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