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International tribunals confront a “Judicial Trilemma.” More specifically
the states that design, and the judges that serve on, international courts
face an interlocking series of tradeoffs among three core values: (1) judicial
independence, the freedom of judges to decide cases on the facts and the law;
(2) judicial accountability, structural checks on judicial authority found most
prominently in international courts in reappointment and reelection pro-
cesses; and (3) judicial transparency, mechanisms that permit the identifica-
tion of individual judicial positions (such as through individual opinions and
dissents). The Trilemma is that it is possible to maximize, at most, two of
these three values. Drawing on interviews with current and former judges
at leading international courts, this article unpacks the logic underlying
the Judicial Trilemma, and traces the varied ways in which this logic
manifests itself in the design and operation of the International Court of
Justice, European Court of Human Rights, Court of Justice of the
European Union, and the World Trade Organization’s Appellate Body.
The Judicial Trilemma does not identify an “ideal” court design. Rather it
provides a framework that enables international actors to understand the
inevitable tradeoffs that international courts confront, and thereby helps
to ensure that these tradeoffs are made deliberately and with a richer
appreciation of their implications.
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Human rights in general and the international human rights system in par-
ticular have come under increasing attack in recent years. Quite apart from
the domestic and global political events since 2016, including an apparent
retreat from international institutions, the human rights system has in recent
times come in for severe criticism from academic scholars. Amongst the var-
ious criticisms levelled have been: (1) the ineffectiveness and lack of impact of
international human rights regimes, (2) the ambiguity and lack of specificity
of human rights standards, (3) the weakness of international human rights
enforcement mechanisms, and (4) the claim to universalism of human rights
standards coupled with the hegemonic imposition of these standards on
diverse parts of the world. This article responds to several of those criticisms
by introducing the idea of experimentalist governance, interpreting key
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aspects of the functioning of certain international human rights treaties from
the perspective of experimentalist governance theory, and surveying a body
of recent scholarship on the effectiveness of such treaties. Contrary to the
depiction of international human rights regimes as both ineffective and top-
down, the article argues that they function at their best as dynamic, partic-
ipatory, and iterative systems. Experimentalist governance offers a theory of
the causal effectiveness of human rights treaties, brings to light a set of fea-
tures and interactions that are routinely overlooked in many accounts, and
suggests possible avenues for reform of other human rights treaty regimes
with a view to making them more effective in practice.
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What unites states and other global actors around a shared governance pro-
ject? How does the group— what I will call an “international community”—
coalesce and stay engaged in the enterprise? A frequent assumption is that an
international community is cemented by its members’ commonalities and
depleted by their intractable disagreements. This article critiques that
assumption and presents, as an alternative, a theory that accounts for the
combined integration and discord that actually characterize most global gov-
ernance associations. I argue that conflict, especially conflict that manifests in
law, is not necessarily corrosive to an international community. To the con-
trary, it often is a unifying force that helps constitute and fortify the commu-
nity and support the governance project. As such, international legal conflict
can have systemic value for the global order, even when it lacks substantive
resolution. The implications for the design and practice of international law
are far-reaching.

Notes and Comments
The West Bank and International Humanitarian Law on the Eve of the Fiftieth

Anniversary of the Six-Day War Theodor Meron 357
Public Goods, Common Pool Resources, and International Law
J. Samuel Barkin and Yuliya Rashchupkina 376
Discretion and State Influence at the International Criminal Court:
The Prosecutor’s Preliminary Examinations David Bosco 395

Current Developments
The 2016 Judicial Activity of the International Court of Justice

Christine Gray 415
In Memoriam
Sir Elihu Lauterpacht (1928-2017) Stephen M. Schwebel 437
International Decisions Edired by David P. Stewart
Marshall Islands v. United Kingdom, India, Pakistan (Diane Marie Amann) 439

International Court of Justice decisions on the admissibility and justiciability
of claims alleging noncompliance with obligations under the Treaty on the
Non-Proliferation of Nuclear Weapons

https://doi.org/10.1017/ajil.2017.63 Published online by Cambridge University Press


https://doi.org/10.1017/ajil.2017.63

Garcia De Borissow and Others v. Supreme Court of Justice (Santiago Diaz-Cediel) 446

Columbian Constitutional Court decisions on customary international law
immunity of foreign diplomatic missions from execution of judgments aris-
ing from violations of domestic labor regulations

Commisimpex v. Republic of Congo (Eloise Glucksmann) 453

French Court of Cassation decision on validity under customary interna-
tional law of express waivers of sovereign immunity from execution against
state property and related legislation

Anchugov & Gladkov v. Russia (A.Kh. Abashidze, M.V. Ilyashevich and A.M.
Solntsev) 461

Russian Constitutional Court decision on obligation of Russian courts to
enforce judgments of European Court of Human Rights that conflict with
fundamental principles of the Russian Constitution

On the Interpretation of Article E)(2) of the Fundamental Law (Agoston Mohay and
Norbert Téth) 468

Hungarian Constitutional Court on whether Hungary’s obligations to the
European Union violate fundamental rights or national sovereignty as pro-
tected by the Hungarian Constitution

Contemporary Practice of the United States Relating to International Law
Edited by Kristina Daugirdas and Julian Davis Mortenson
United States Abstains on Security Council Resolution Criticizing Israeli
Settlements 477
United States Sanctions Russian Individuals and Entities After Accusing Russian
Government of Using Hacking to Interfere with U.S. Election Process;
Congressional Committees and Intelligence and Law Enforcement Agencies

Continue to Investigate President Trump’s Connections to Russian Officials 483
Second Circuit Overturns $655 Million Jury Verdict Against Palestine Liberation

Organization and Palestinian Authority 504
New Legislation Seeks to Confirm Immunity of Artwork and Facilitate Cultural

Exchange 510
United States Confronts China over Seizure of Unmanned Drone in the South

China Sea 513

International Criminal Court Prosecutor Recommends Investigation of Potential

War Crimes in Afghanistan, Including Actions by U.S. Military and Central

Intelligence Agency 517
United States Strikes Houthi-Controlled Facilities in Yemen, Reaffirms Limited

Support for Saudi-Led Coalition Notwithstanding Growing Concerns About

Civilian Casualties 523
United States Expands Military Operations in North Africa and Classifies
al-Shabaab as a Force “Associated” with Al Qaeda 533

https://doi.org/10.1017/ajil.2017.63 Published online by Cambridge University Press


https://doi.org/10.1017/ajil.2017.63

Recent Books on International Law

Review Essay
Aust, Helmut Philipp and Georg Nolte (eds.). The Interpretation of International
Law by Domestic Courts: Uniformity, Diversity, Convergence (Kevin L. Cope
and Mila Versteeg)

Book Reviews

Halliday, Terrence C. and Gregory Shaffer (eds.). Transnational Legal Orders
(Donald McRae)

Jo, Hyeran. Compliant Rebels: Rebel Groups and International Law in World
Politics (Steven R. Ratner)

Grimm, Dieter F. Sovereignty: The Origin and Future of a Political and Legal
Concept (Tom Farer)

Sands, Philippe. East West Street: On the Origins of “Genocide” and “Crimes
Against Humanity” (David Scheffer)

Fitzmaurice, Malgosia. Whaling and International Law (William R. (Bill)
Mansfield)

Books Received
International Legal Materials, Contents, Vol. 56, No. 2

https://doi.org/10.1017/ajil.2017.63 Published online by Cambridge University Press

538

544

550

554

559

566
572
574


https://doi.org/10.1017/ajil.2017.63

JosE ENRIQUE ALVAREZ
New York University School of Law

DapPO AKANDE

Oxford University
KAREN J. ALTER

Northwestern University
ANTONY ANGHIE

National University of Singapore
EYAL BENVENISTI

Cambridge University
LAURENCE Bo1ssoN DE CHAZOURNES

University of Geneva School of Law
CuUrTIS A. BRADLEY

Duke University School of Law
CHRISTOPHER BRUMMER

Georgetown University Law Center
Davip D. CaroN

BOARD OF EDITORS

Editors in Chief

The Hague, the Netherlands, King’s College London

Dickson Poon School of Law
BHUPINDER SINGH CHIMNI

Jawaharlal Nehru University
James THUO GATHII

Loyola University Chicago School of Law
ToMm GINSBURG

University of Chicago Law School
RyaNn GoopmAN

New York University School of Law
LAUReNCE R. HELFER

Duke University School of Law
ALEXANDRA HUNEEUS

University of Wisconsin Law School

GEORGE H. ALDRICH

St. Michaels, Maryland
RicHARD B. BILDER

University of Wisconsin Law School
CHARLES N. BROWER

The Hague, the Netherlands
EpitH BROWN WEISS

Georgetown University Law Center
THOMAS BUERGENTHAL

George Washington Univ. Law School
CHRISTINE M. CHINKIN

London School of Economics
James R. CRAWFORD

The Hague, the Netherlands
Jonn R. Crook

Potomac, Maryland
ANTHONY D’AMATO

Northwestern University School of Law
RicHARD FALk

University of California, Santa Barbara
Towm J. FARER

University of Denver
MICHAEL J. GLENNON

Fletcher School, Tufts University
RosaLyN HiGGINs

The Hague, the Netherlands

Senior Copyeditor
EriN LovarL

Cite-checker
CATHERINA VALENZUELA

ex officio
Lucinpba Low
MaRk DAVID AGRAST

Honorary Edirors

Assistant to the Editors in Chief

RACHEL JONES

https://doi.org/10.1017/ajil.2017.63 Published online by Cambridge University Press

BeNEDICT KINGSBURY
New York University School of Law
University of Utah

KAReN Knop

University of Toronto Law School
KaTeERINA LiNOS

Univ. of California, Berkeley School of Law
DonaLb M. McRag

University of Ottawa Faculty of Law
CATHERINE POWELL

Fordham Law School
KaL RausTIALA

Univ. of California (UCLA) School of Law
NaTALIE REID

Debevoise & Plimpton
HEeNRY J. RicHARDSON 111

Temple University Beasley School of Law
ANNELISE RILES

Cornell Law School
ANTHEA ROBERTS

Australian National University
GREGORY SHAFFER

Univ. of California, Irvine School of Law
DaAvID P. STEWART

Georgetown University Law Center
AraN O. SYkEs

Stanford Law School
CARLOS MANUEL VAZQUEZ

Georgetown University Law Center
INGRID WUERTH

Vanderbilt Law School

FreperiC L. KIrGIS

Washington and Lee Univ. School of Law
CyYNTHIA CRAWFORD LICHTENSTEIN

Boston College Law School
DaAviD A. MARTIN

University of Virginia School of Law
MICHAEL ]. MATHESON

George Washington Univ. Law School
THEODOR MERON

The Hague, the Netherlands
JoHN NORTON MOORE

University of Virginia School of Law
BerNARD H. OxMAN

University of Miami School of Law
W. MICHAEL REISMAN

Yale Law School
STEPHEN M. SCHWEBEL

South Woodstock, Vermont
DiNaH SHELTON

George Washington Univ. Law School
PeTER D. TROOBOFFE

Covington & Burling LLP
RutH WEDGWOOD

Johns Hopkins University

Submissions Editor 201617
NATHAN YAFFE

Associate Submissions Editors 2016-17
SEBASTIAN Dutz
NAHUEL MAISLEY
CLAIRE SCHUPMANN


https://doi.org/10.1017/ajil.2017.63

AMERICAN JOURNAL OF INTERNATIONAL LAW

The American Journal of International Law (AJIL) has been published quarterly since 1907. It features articles, editorials,
notes, and comments by pre-eminent scholars on developments in international law and international relations. A//L contains
summaries and analyses of decisions by national and international courts and arbitral or other tribunals, and of contemporary U.
S. practice in international law. Each issue lists recent publications in English and other languages, many of which are reviewed in
depth. The AJIL is indispensable for all professionals working in international law, economics, trade, and foreign affairs.

It is the policy of the American Society of International Law not to take an official position, by resolution or otherwise, upon
controversial questions. The views expressed in the articles, editorial comments, book reviews, and all other contributions to
the AJIL are those of the individual authors and are not to be taken as representing the views of the Board of Editors or the
Society.

THE AMERICAN SOCIETY OF INTERNATIONAL LAW

The American Society of International Law (ASIL) is a nonprofit, nonpartisan, educational membership organization
founded in 1906 by U.S. Secretary of State Elihu Root and chartered by Congress in 1950. Headquartered in Washington,
D.C,, its mission is “to foster the study of international law and to promote the establishment and maintenance of international
relations on the basis of law and justice.” ASIL holds Special Consultative Status with the Economic and Social Council of the
United Nations and is a constituent society of the American Council of Learned Societies.

ASIL’s nearly four thousand members hail from more than one hundred nations with nearly 40 percent residing outside the
United States. Its members include scholars, jurists, practitioners, government officials, leaders in international and nongovern-
mental organizations, students, and others interested in international law. Through its many publications, conferences, briefings,
and educational events, ASIL seeks to serve the needs of its diverse membership and to advance understanding of international
law among policymakers and the public.

ASIL is a volunteer-led organization governed by a sixty-member Executive Council elected by its membership. In partner-
ship with the elected leadership, ASIL is led by an executive director and supported by a professional staff.

Become a member
asil.org/membership

Join one of the Society’s Partner Programs and receive complimentary ad space in AJIL
asil.org/financial-support/sponsors-and-institutional-supporters

Follow the Society on Twitter
twitter.com/asilorg

Like us on Facebook
facebook.com/AmericanSocietyoflnternational Law

OFFICERS AND EXECUTIVE COUNCIL OF THE SOCIETY, 2016-2017

President . ... ... Lucinpa A. Low
Honorary President. . .. ... ROSEMARY BARKETT
Vice Presidents . ... ........ . . CATHERINE M. AMIRFAR, EDWARD KwAKwWA, SEAN D. MURPHY,

Kar RausTiara
Executive Vice President and Executive Director. . . .. ........... .o uueuneaaaaanann.. MARK DAVID AGRAST
SeCretary . ... .. James A. R. NAFZIGER
THCASUTET . . . o o e e e e e e e e e e e e e e e NaNcy L. PERKINS
Assistant Treasurer .. ... ... u i RONALD J. BETTAUER

Past Presidents: JOsE E. ALVAREZ, CHARLES N. BROWER, EDITH BROWN WEIss, DaviD D. CARrRON, JaMES H. CARTER, LORI FISLER
DamMRroscH, DoNALD Francis DoNovaN, Lucy REED, ARTHUR W. ROVINE, ANNE-MARIE SLAUGHTER, PETER D. TROOBOFF

Honorary Vice Presidents: Lort FISLER DaMROSCH, DONALD Francis DoNovan, Davip D. CAroN

Council Members: STANIMIR A. ALEXANDROV, KAREN J. ALTER, ANGELA M. BaNKks, R. DoAk BisHOP, ANNA SPAIN BRADLEY, TODD
F. BucHwALD, DONALD EARL CHILDRESS 111, SARAH H. CLEVELAND, OLUFEMI ELIAS, CHIARA GEORGETTI, DAWN YAMANE HEWETT,
SanDRraA L. Hopgkinson, Duncan B. Hotwis, MEG KINNEAR, SATRA MOHAMED, Branca MONTEJO, VINCENT O. NMEHIELLE, JIDE
NzeLBE, DAvID L. SLoss, BETH VAN ScHAACK, CARLOS M. VAZQUEZ, SAMUEL M. WITTEN

Counsellors: DANIEL BETHLEHEM, JEFFREY L. BLEICH, HANNAH L. BuxBaum, Tal-HENG CHENG, MARCELLA DAVID, JOAN
E. DoNOGHUE, James T. GatHi, HARoLD HoNGju KoH, PETER MASON, ELisa MASSIMINO, M. MARGARET MCKEOWN, MARY
McreoD, JosepH E. NEUHAUS, DANIEL M. PrICE, HELENE Ruiz-FaBri, LEiLA NADYA SADAT, STEVEN M. SCHNEEBAUM, RICHARD
H. STEINBERG, JANE E. STROMSETH, PETER TOMKA, JOEL P. TRACHTMAN, PAUL R. WiLLiams, ADRIEN K. WING, NassiB G. ZIADE

https://doi.org/10.1017/ajil.2017.63 Published online by Cambridge University Press


https://doi.org/10.1017/ajil.2017.63

PHILANTHROPY AND THE SOCIETY

The ASIL accomplishes much of its work through charitable support. The Society is grateful to its many mem-
bers who contribute to the annual fund and the endowment, the foundations whose grants fund special programs,
and the law firms, publishers, universities, and others that sponsor ASIL activity. The Society is particularly hon-
ored to receive contributions through the 21° century campaign and Patrons program and to be included in our
members’ estate plans through the ASIL Heritage Circle. We recognize these contributors below.

215T CENTURY CAMPAIGN
Lucy F. REeD
ARTHUR W. ROVINE

Cordell Hull Patron ($25,000)
R. Doak BisHop

James H. CARTER

Tal-HeNG CHENG

ELt WHITNEY DEBEVOISE 11
JAMES LEITNER

ABBY COHEN SMUTNY

James Brown Scott Patron ($15,000)
MARK DAVID AGRAST

Jost E. ALvAREZ AND SUsaN DamPLO
CHARLES H. Camp

Leadership ($1,000,000)
Howarp M. HorTzMANN*

Leadership ($250,000)
CHARLES N. BROWER

Elihu Root Patron ($50,000)
ANONYMOUS
MAHNOUSH H. ARSANJANI AND
W. MICHAEL REISMAN
GaRyY B. BorN
Davip D. CARON AND SUSAN SPENCER
Lori FisLEr DAMROSCH
DonNaLD Francis DONOVAN AND

GLENN P. HENDRIX

O. THOMAS JOHNSON

Jupp KESSLER

BeNEDICT KINGSBURY
CHARLOTTE KU

EpwarRD Kwakwa
GABRIELLE KIRKk McDONALD
SEAN D. AND JULIE MURPHY
JamEs A. R. NAFZIGER
JosepH E. NEUHAUS

Mary ELLEN O’ CONNELL
DaNIEL M. PricE

ANDRES RIGO SUREDA

JENNIFER LAKE
Lucinpa A. Low AND
DaNIEL B. MAGRAW

Dowmingo E. ACEVEDO

GERALD AKSEN

ARTHUR R. ALBRECHT

GEORGE H. ALDRICH

TEYMOUR A. ALIREZA

JosE E. ALVAREZ AND
SusaN DamrLo

DIANE MARIE AMANN

CATHERINE M. AMIRFAR

JaMmES G. APPLE

MaHNOUSH H. ARSANJANI

Frank A. BAuman*

MRs. RICHARD BAXTER*

DavID J. BEDERMAN* AND
Lorre B. Cuzze

DaNIEL L. BETHLEHEM

RicHARD B. BILDER

R. Doak BisHor

Joun A. Boyp

JoHN BRISCOE

CHARLES N. BROWER

IAN BROWNLIE

EprtH BROWN WEISS

Lee C. BUCHHEIT

THOMAS BUERGENTHAL

‘WILLIAM J. BUTLER

Susana AND Huco CamiNos

Cuarces H. Camp

Davip D. CARON AND
SusAN L. SPENCER

James H. CARTER

Davip A. CoLsoN

JAMES RICHARD CRAWFORD

Joun R. Crook

* deceased

Davip CoLsoN

Bruno StMma
DoN WALLACE JRr.

PATRONS
Patrons of the Society have contributed $10,000 or more to the Society. Patrons may also be recognized post-
humously upon such a donation being made in their name.**

ANTHONY D’AMATO

Lori FisLEr DAMROSCH AND
JEAN BAUER FISLER

ARTHUR H. DEAN*

Evr1 WHITNEY DEBEVOISE 1T

SARAH WHITCRAFT DEFORD*

TimoTtHY L. DICKINSON

DonaLp Francis DoNovan
AND JENNIFER LAKE

Tnomas A. Dusss

Epwarp DumBauLD*

RicHARD W. EDWARDS, JR.

Arona E. Evans*

BeENjaMIN B. FERENCZ

THomas M. Franck*

ALWYN V. FREEMAN*

Jonn KiNG GAMBLE

Ronawp E. M. GoobMmaN

CHRISTOPHER J. GREENWOOD

Jonn LAWRENCE HARGROVE

Vicroria M. HARIRI*

Oona A. HATHAWAY

Rura E. HAUSER

JouN N. Hazarp*

ALICE AND Louis* HENKIN

RoOBERT E. HERZSTEIN

RosaLyN HiGgains

Kerrn HigHET*

Howarp M. HoLTzmaNN®

CHARLES A. HuNNICUTT

Jonn H. Jackson*

ANDREW ]. JACOVIDES

Mark R. JOELSON

RICHARD A. JOHNSON

KENNETH 1. JUSTER

SusaN L. KARAMANIAN
Epwarp G. KEHOE
Freperic L. Kirais
CHARLOTTE KU
JEFFREY LANG
ELHU LAUTERPACHT
Rov S. Lee
JEREMY 1. AND
Canpact C. Levrtr
CyNTHIA CRAWFORD
LICHTENSTEIN
MRs. RICHARD LiLLICH
Lucinpa A. Low AND
DaNIEL B. MAGRAW
A. VAUGHAN LowE
ANDREAS F. LOWENFELD*
Houston Putnam Lowry
BRUNSON MACCHESNEY*
ROBERT MACCRATE
RONALD ST. JOHN MACDONALD*
D. STEPHEN MATHIAS
EpwARD WATSON MCWHINNEY*
ROBERT F. MEAGHER*®
THEODOR MERON
Husam MEsHAL
W. ROBERT MORGAN*
SEAN D. AND JULIE MURPHY
James A. R. NAFZIGER
VED P. NANDA
ANDRE NEWBURG
Mary ELLEN O’CONNELL
SHIGERU ODA
BerNARD H. OxMAN
JaN PauLssoN
Nancy I. PERKINS

** Since January 2012, Patron designation requires a contribution of $15,000 or more.

THE ASIL HERITAGE CIRCLE
Members who include the ASIL in their estate plans and so notify the Society may join the ASIL Heritage Circle.

ANONYMOUS (2)
ELI1ZABETH ANDERSEN
JamEs G. APPLE
Frank A. BAumMaN*
CHARLES N. BROWER
James H. CARTER

* granted posthumously
ArTHUR K. KUHN

SARAH WHITCRAFT DEFORD*

MICHAEL AND MARY ANN FARLEY

Tnomas M. Franck®
CHRISTIAN A. HERTER, JR.*
CHArLOTTE KU

CyNTHIA CRAWFORD
LICHTENSTEIN

H. C. L. MERLLAT*

SEAN D. AND JULIE MURPHY

Mary ELLeEN O’CONNELL

IN MEMORIAM

Henry C. MORRIS

https://doi.org/10.1017/ajil.2017.63 Published online by Cambridge University Press

HERMAN PHLEGER*

B. DoNoOVAN PicARD
DaNIEL M. PricE

Lucy F. REepD

W. MICHAEL REISMAN
SANG-MYON RHEE
ANDRES RIGO SUREDA
Davis R. RosiNsoN
WiLLiam D. ROGERs*
ARTHUR W. ROVINE
SEYMOUR J. RUBIN*
PHILIPPE J. SANDS
OSCAR SCHACHTER*
STEPHEN M. SCHWEBEL
ANNE-MARIE SLAUGHTER
ABBY COHEN SMUTNY
EARL A. SNYDER*
BARBARA STARK

Eric STEIN*

CHARLES W. T. STEPHENSON
JouN R. STEVENsON*
DavID P. STEWART
LAURENCE STORCH
ENRIQUE P. SyqQuia
GENEVIEVE E. TILLAR*
PeTER D. TROOBOFF
DerLev F. Vagrs*
CHARLES O. VERRILL, JR.
JiLL McCLANAHAN WATSON
RutH WEDGWOOD
Burns H. WEesTon*
EpwiN D. WILLIAMSON
BasIL S. YANAKAKIS
BRUCE ZAGARIS

NassiB G. ZIADE

OSCAR SCHACHTER*
STEPHEN SCHER

ERric STEIN*

Jonn R. STEVENSON*
GENEVIEVE EAGON TiLLAR*
RicHARD YOUNG*

James BrownN ScotT
STANLEY P. SmrTH

More information about these and other ASIL philanthropic activities can be found at
www.asil.org/financialsupport.cfm.


https://doi.org/10.1017/ajil.2017.63

JOURNAL INFORMATION
AJIL is published in print and digitally by Cambridge University Press on behalf of the American Society of

International Law. The journal publishes quarterly, in January, April, July, and October, and to reduce time
between acceptance and publication, contributions may appear online as FirstView publications in advance of
their scheduled publication in an issue. Discover the entire A//L back archive at cambridge.org/ajil/issues.

Subscriptions

The electronic version of A/IL is available to all members of the American Society of International Law by login
to the ASIL website www.asil.org. Print copies are also supplied to all members.
To subscribe as a non-member or recommend a subscription to your librarian go to cambridge.org/ajil.

Submission of Manuscripts

AJIL invites submission of manuscripts on international law subjects. A/IL’s coverage extends beyond public
international law to closely related issues of global governance, transnational law, and national or sub-state law. It
generally does not publish manuscripts focused on purely private or commercial law or on comparative or foreign
law, including the internal law of the European Union. A/IL will not consider submissions whose content has
been, or will be, published before it appears in this journal.

AJIL welcomes submissions for Lead Articles, and shorter Current Developments and Notes & Comments
pieces via AJIL’s electronic submission website mc.manuscriptcentral.com/ajil.

Editorial Comments are written by members of the Board of Editors. Content for the Contemporary Practice
of the United States Relating to International Law section of A/IL is generated by the editors of that section and
outside submissions are not accepted. The Recent Books on International Law section contains book reviews
that are solicited by invitation of the editor, Richard Bilder. The International Decisions section, edited by David
Stewart, focuses on particularly significant decisions concerning important issues of (or developments in) interna-
tional law. It consists of contributions that are mostly proposed to the editor by readers of the AJIL. Proposals for
International Decisions should be sent to stewartd@law.georgetown.edu.

AJIL Unbound, an online initiative to supplement A/IL by publishing short, original essays, periodically issues
open calls for short contributions on specified topics.

AJIL is committed to publishing a diversity of authors, whether based in the United States or abroad, and to
covering a wide range of subjects and approaches. Suggestions for topics for AJIL symposia or Agora should be
sent to law.ajil.admin@nyu.edu.

All submissions must follow the AJIL Style Guide. Full instructions on how to prepare
and submit your paper may be found here:
cambridge.org/ajil/ifc

Claims and Address Updates
subscriptions_newyork@cambridge.org (in the USA, Canada and Mexico)
journals@cambridge.org (elsewhere)

Copyright and Permissions
cambridge.org/about-us/rights-permissions.
To Advertise in the Journal
ad_sales@cambridge.org

Abstracting and Indexing Services
cambridge.org/ajil/abstracting

For other ASIL Publications
www.asil.org

Proper Citation
AJIL shall be cited according to the following example:
111 AJIL 219 (2017)

ISSN: 0002-9300
E-ISSN: 2161-7953

© American Society of International Law

https://doi.org/10.1017/ajil.2017.63 Published online by Cambridge University Press


https://cambridge.org/ajil/issues
https://cambridge.org/ajil
mailto:stewartd@law.georgetown.edu
mailto:law.ajil.admin@nyu.edu
https://cambridge.org/ajil/ifc
mailto:subscriptions_newyork@cambridge.org
mailto:journals@cambridge.org
mailto:cambridge.org&sol;about-us&sol;rights-permissions.
mailto:ad_sales@cambridge.org
https://cambridge.org/ajil/abstracting
mailto:www.asil.org
https://doi.org/10.1017/ajil.2017.63

	OFC
	AJI_111_2_Contents
	AJI_111-2_Prilims


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 524288
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo false
  /PreserveFlatness false
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ()
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (sRGB IEC61966-2.1)
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements true
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [841.890 1190.551]
>> setpagedevice


