
reservations or repeatedly defy the Committee’s
prior recommendations for change. On the
other hand, Campbell appears to underestimate
the CEDAW Committee’s engagement with
women’s socioeconomic rights and wrongly
assumes that the equal rights to social security,
adequate living conditions, and housing con-
tained in Article 14 of CEDAW continue to be
confined to rural women.7 And there is room
to question the contention—suggested by both
Atrey and Hodson—that human rights treaty
bodies need to be perfectly consistent in the
ways that they advance gender equality through-
out their various outputs, from responses to indi-
vidual complaints to concluding observations on
states reports to general comments or recommen-
dations. These outpoints may serve different pur-
poses for different audiences. The Committee’s
Views in response to individual complaints, the
equivalent of human rights “case law,” may
seek principally to provide individuals or groups
of communicants with specific remedies that are
both attentive to local context and respond to
particularized harms. Concluding observations
reacting to state’s periodic reports (and a state’s
prior record of compliance or defiance) are widely
regarded as attempts to persuade governments to
comply through proactive and generally applicable
recommended changes to a state’s laws or practices.
General comments/recommendations are best
suited to the progressive development of the inter-
pretation of the treaty for the guidance of a variety
of human rights stakeholders, including NGOs
and other human rights activists. There is also
room to question whether consistent gender equal-
ity jurisprudence across themany international and
regional venues is either realistic or desirable. One
lesson of comparative gender equality jurispru-
dence may be that the proliferation of outputs
and forums—and even the potential for forum-
shopping—has its virtues. As we are all learning,
“gender” is a complicated and evolving concept,
as is “equality” and its opposite. The combination
of the two is all the more so and fluid experimen-
tation may be normatively desirable. This may be
so not only for pragmatic reasons but also because a

certain fluidity or flexibility in understanding what
human rights treaties demand is desirable given the
ever-evolving human rights challenges posed by,
for example, new technologies.

This book recognizes that the frontiers of its
subject will never be settled. Even feminist
rewriting efforts will need to be rewritten over
time in light of new challenges (from climate
change to artificial intelligence) to equality. At
the same time, this book’s contributors are united
by a common normative commitment “to facili-
tate learning across disciplinary, national and
ethnic boundaries to achieve more inclusive
gender equalities” (p. 1) and to the use of inter-
national human rights law to secure that worthy
goal. They are also united by a common method-
ology. Fredman’s description of her approach to
her chapter—“to put theory in conversation with
a very detailed understanding of the reality and
then to adjust both theory and the perspective
on the reality to achieve new insights”
(p. 39)—is an apt description of what all its
contributors do.

JOSÉ E. ALVAREZ

New York University School of Law

Talking International Law: Legal
Argumentation Outside the Courtroom.
Ian Johnstone and Steven Ratner, eds.
Oxford, UK: Oxford University Press,
2021. Pp. xii, 362. Index.
doi:10.1017/ajil.2024.4

How, why, and with what consequences is
international legal argumentation used beyond
the courtroom? These and related questions lie
at the heart of Talking International Law, edited
by Ian Johnstone, Professor of International Law
at Tufts University, and Steven Ratner, Bruno
Simma Collegiate Professor of Law, University
of Michigan. Johnstone and Ratner seek to
draw attention to legal argumentation outside
of the formal, judicial settings of (international)
courtrooms, where actors typically have clear
expectations on the form and content legal7 See, e.g., ALVAREZ & BAUDER, supra note 1.
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arguments should take (pp. 3, 340). Talking
International Law sets out to capture the com-
plexity that develops once legal argumentation
is employed across the considerable diversity of
international affairs’ venues, actors, and audi-
ences, and with it their varying motivations
and effects. The resulting volume is as ambi-
tious as it is refreshing. Following introductory
chapters by Johnstone and Ratner, as well as by
Ingo Venzke unpacking the link between legal
argumentation and legitimacy perceptions, the
volume takes the reader on a journey across dif-
ferent subfields of international law, venues,
and actors engaged in international legal argu-
mentation. The result is an assembly of high-
quality contributions across a considerable
range of topics, each of which will be insightful
for readers in their own right.

Talking International Law brings together per-
spectives from both experienced practitioners
and scholars, as well as across the disciplines of
International Law and International Relations.
The interdisciplinary ambition of the volume is
further reflected in its theoretical framing,
which stands out for its nuanced cross-discipli-
nary engagement, including with International
Relations research on communicative action, prac-
tice theory, and norms research (pp. 10–15). The
volume thus goes beyond theoretical accounts that
understand legal argumentation either as mere
“cheap talk” on the one hand, or as fitting into
“existing boxes” of different forms of compli-
ance-oriented theories on the other (pp. 4–5,
355; Johnstone, p. 131, n. 5). Instead, Talking
International Law engages with a range of possible
motivations for using legal arguments, from (de)-
legitimation to enacting normative change in both
law and the normative context in which it operates
(pp. 16–17, 343).

The volume seeks to get closer to the “actual
practice of legal argumentation in a variety of set-
tings and issue areas” (p. 3). With legal argumen-
tation as a core “everyday produc[t] of
international law,”1 the volume’s focus is highly
suitable to further such an interdisciplinary

endeavor, especially beyond the courtroom
where legal argumentation has to more clearly
compete and “co-mingl[e]” with other types of
arguments, be they “policy-oriented, scientific,
moral, religious, emotional, economic, [or
merely] expedient” (pp. 16, 339). At the same
time, the volume does not stop with asking
who engages in legal argumentation, with what
motivations, and across which venues. Talking
International Law goes further, exploring not
only “what actors perceive as the added value of
a legal argumentation” (pp. 16–17, 355), but also
“what the added value actually turns out to be,”
thereby giving attention to both audiences and
effects (pp. 17–18, 355).

Talking International Law thus tackles some of
the more challenging questions on international
legal argumentation, especially regarding effects.
The question of effects is also one of the aspects
where the significant potential of further interdisci-
plinary and empirical research becomes particularly
tangible. In his insightful chapter, Venzke exam-
ines why actors “bother” with making legal argu-
ments by focusing on “international law’s
legitimacy effects—its impact on evaluative judg-
ments about what is right and wrong” (Venzke,
pp. 26, 29). From a theoretical perspective, he
details how assumptions about such legitimacy
effects form part of approaches broadly fore-
grounding logics of consequences, appropriateness
and, interestingly, deference to explain actors’
behavior (Venzke, pp. 27–36). Moreover, the
chapter links such theoretical considerations to
burgeoning interdisciplinary experimental research
on the effects of invoking legal arguments on per-
ceptions among the general public, which is clearly
highly relevant in this regard (Venzke, pp. 37–41).

Arguably at least partly as a result of its
nuanced interdisciplinary engagement, one of
the areas where the volume shines is in affording
readers a view of the at times unexpected and
unintended dynamics of international legal argu-
mentation. Among the book’s many thought-
provoking contributions, Hyeran Jo finds, for
example, that between 1974 and 2010, approxi-
mately 20 percent of non-state armed actors
have, at least implicitly, “expressed something
related to [international humanitarian law]” (Jo,

1 Jens Meierhenrich, The Practice of International
Law: A Theoretical Analysis, 76 L. & CONTEMP.
PROBS. 1, 6 (2014).
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p. 182). Kathleen Claussen explores how legal
arguments about trade law play out not only in
press statements and official communications
by states, but also domestically in arguments
made by members of the U.S. Congress
(Claussen, pp. 298–315). One unexpected
aspect is that, even “‘outside’ the courtroom,”
legal argumentation may at times, “for all practi-
cal purposes, be no different from argumentation
‘inside’ the courtroom,” as Edward Kwakwa’s
chapter on intellectual property suggests in its
analysis of decisions by the Uniform Domain
Name Dispute Resolution Policy (UDRP)
Panels (Kwakwa, p. 290). Other times, legal
materials and arguments migrate from outside
to inside courthouses, such as when internal
legal memoranda not drafted for a public audi-
ence, such as by the UN’s Office of Legal
Affairs on the topic of the organization’s privi-
leges and immunities, find their way into official
communications to the International Court of
Justice (Mathias and Perez, p. 320).

Rather than propose a fully fledged theory of
legal argumentation, Johnstone and Ratner
explain that their goal is more preliminary, as
they aim to provide “the groundwork for future
theory,” with the hope of “la[ying] the founda-
tion for a rich agenda of further research on
both the practice and theory of argumentation
using international law” (pp. 24, 340). In their
conclusion, Johnstone and Ratner present rather
complex “tentative compilation[s]” of motiva-
tions, audiences, venues, and effects based on
the discussions contained in previous chapters
(pp. 342, 347). In light of Talking International
Law’s exploratory character, and given the
impossibility of doing justice to each of the vol-
ume’s rich contributions in this short review, the
remainder of this review instead concentrates on
the volume’s focus and contributions. To do so,
the discussion that follows proceeds in three
parts. First, I reflect on what might be at stake
when seeking to answer some of the conceptual
questions involved in distinguishing between
legal and non-legal arguments, what trade-offs
may be involved for the overall research agenda
when deciding on such questions, and identify
several promising avenues for future research.

Next, I briefly set the volume in conversation
with research on legitimacy and legitimation in
International Relations. This review concludes
by reflecting on the role of normative theory in
the broader research agenda, including with an
eye toward its epistemological foundations.

The Road Ahead: Underlying Questions and
Choices

As Johnstone and Ratner explain, the volume
has two central goals: for international legal
scholars, particularly those interested in compli-
ance, legal interpretation, and critical legal the-
ory, it adds by “zero[ing] in on the actual
microprocess[es]” of legal argumentation beyond
the courtroom (p. 9). This focus, in turn, opens
up an ambitious and novel research agenda,
which aims to capture the “choices that interna-
tional actors make between legal and nonlegal
arguments” and their motivations for them, the
role of differing venues, audiences, and legal con-
texts, as well as the consequences of legal argu-
mentation (pp. 9–10). For International
Relations scholars, Talking International Law
highlights “the salience of legality to an argu-
ment,” rather than treating legal and other
norms alike (p. 15). Johnstone and Ratner are
of course correct that within International
Relations, research that examines the distinctive-
ness of legal norms is still relatively nascent,
despite recent contributions.2 Due to this cross-
disciplinary ambition, the volume is likely to be
of considerable interest to scholars from both
fields.

The editors offer a helpful distinction between
a “minimalist” definition, which identifies a legal
argument as “an argument that explicitly invokes
traditional sources of law and employs the stan-
dard techniques of interpretation” (p. 16), and
a “maximalist” definition, according to which a
legal argument is “an argument that in any way

2 As chronicled in Zimmermann’s contribution to
the volume (pp. 267–69), and additionally represented
by Brunnée’s intervention (pp. 239–62), building on
her prior research with Stephen Toope: JUTTA

BRUNNÉE & STEPHEN J. TOOPE, LEGITIMACY AND

LEGALITY IN INTERNATIONAL LAW: AN INTERACTIONAL

ACCOUNT (2010).
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bears on law,” and wisely leave it to individual
authors to choose their own approach to explore
how legal as opposed to non-legal argumentation
is used across different venues and legal regimes
(id.). The result is a volume that allows authors
to capture forms of legal argumentation that dif-
fer in their “thickness,” from vague and even
implicit references to international humanitarian
law by non-state armed actors (Jo, p. 183) to
detailed disagreements over the interpretation
of specific treaty provisions regulating nuclear
non-proliferation (Johnstone).

It is interesting that a volume that sets out to
investigate legal argumentation’s distinctive
“purpose, nature, and effects” (p. 15), would
not only surface variation in the form of legal
argumentation across issue domains, but also
often emphasize just how blurry the line between
legal and non-legal argumentation frequently is.
Notably, several chapters chronicle widespread
reliance on non-binding instruments, and on
non-binding provisions of legal texts, be it in
the context of the African Union (AU) (chapters
by Negm and Werner) or the climate regime, for
which Jutta Brunnée traces how actors’ legal
argumentation relies on both non-binding and
binding regime elements (p. 248). Likewise, in
her analysis of preambles of Chapter VI UN
Security Council resolutions on women, peace,
and security, Gina Heathcote traces how such
preambles not only gradually increased in length,
but also led to “the emergence of additional lan-
guage that is not legal” (p. 91).

Legal and non-legal argumentation seem at
times to be so intertwined that drawing an ana-
lytic line between them may come at the cost of
glossing over such complexity. Consequently,
some of the volume’s chapters lean into this com-
plexity, explicitly conceptualizing legal and non-
legal arguments as existing on a sliding scale
(Hakimi, p. 55) or even urging “[f]uture research
[to] focus less on the ‘uniqueness’ of legal argu-
mentation and explore the joint production of
authority of diverse types of argumentation, the
interplay as well as similarities and differences”
(Zimmermann, p. 279). To further complicate
the picture, in their conclusion, Johnstone and
Ratner claim that what “counts” as “acceptable

sources for a legal argument can change over
time,” and that “what constitutes a legal argu-
ment, or a good one, may be traceable to the sub-
ject area” (p. 341). At the same time, they pull
back from fully embracing the “messiness” of
the “lived experiences of what constitutes a legal
argument” (p. 342). Instead, they emphasize the
“danger in considering or labeling every argu-
ment that loosely touches on law as a legal argu-
ment, for at that point it becomes difficult to
ascertain the distinctiveness of a legal argument
in terms of its motivations and effects” (id.).

The rich discussion that plays out across the
volume raises challenging questions for those
who choose to pursue an interdisciplinary
research agenda that follows in Talking
International Law’s footsteps. Should research
on legal argumentation foreground the distinc-
tively legal character of arguments, or the choices
actors have in deploying different forms of legal
and non-legal argumentation? Should the focus
be on understanding the lived reality of actors
engaging in legal (and other) forms of argumen-
tation beyond the courtroom, or on identifying
the distinctive effects of legal as opposed to
other kinds of arguments? Ultimately, there
may be limits to attempting to pursue plural
research goals at the same time due to the concep-
tual and theoretical choices that would be
required—in addition to differences in the
types of methods appropriate to such research,
ranging from qualitative and/or doctrinal analy-
ses to experimental research designs.

One option is to seek to understand the inner
workings of legal argumentation beyond the
courtroom, with the aim to unearth not only
when and to what extent legal argumentation
seeps into less familiar venues and contexts, but
also the situated and context-dependent charac-
ter of the standards, knowledge repertoires, and
unspoken assumptions used when actors invoke
and assess legal arguments. Such research could
explore how the “grey area” between what is
seen as acceptable legal and non-legal (scientific,
normative, emotional) argumentation may
change over time within and across different
communities and venues, often while operating
within a context of unequal power relations.
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Other interesting questions involve how and
under what conditions legal and different forms
of non-legal arguments interrelate and overlap,
and with what consequences. Zimmermann’s
chapter tracing legal as opposed to scientific argu-
mentation within the International Whaling
Commission is an excellent example of the prom-
ise of such a research agenda. Distinguishing sub-
stantive from procedural legal arguments in her
qualitative content analysis, her findings reveal
a “division of labor, where normative and sub-
stantive legal argumentation were doing the emo-
tional and legal procedural and scientific
argumentation the technical work” (p. 275). In
a similar vein,WouterWerner’s insightful contri-
bution shows how legal argumentation enshrined
in AU decisions on the International Criminal
Court serves an important emotive function
that heightens their appeal, as these decisions
communicate emotions concerning both shared
values and a common identity, as well as frustra-
tion over a lack of recognition (pp. 203–17).

At the same time, we also know that dismiss-
ing arguments as “emotional” rather than “ratio-
nal(-legal)” has historically worked to
delegitimize objections voiced, such as, for exam-
ple, by early twentieth century female liberal pac-
ifists against the development of international
humanitarian law—somuch so that the gendered
(and racialized) exclusion of historical women
from what is regarded as International
Relations’ canon continues to this day.3

Heathcote’s excellent analysis of how the inclu-
sion of feminist approaches in Security Council
resolutions may result in sidelining transnational
feminist protest and concerns points toward a
similar dynamic, turning the resolutions’ pream-
bles into “a space of forgetting, or overlooking”
(p. 96). Taken together, these chapters underline
the considerable value of further exploring the
grey areas where legal arguments merge with, or
serve to silence, other forms of arguments, and
how such arguments interrelate with power.

Alternatively, a second research agenda sug-
gested by Talking International Law would set
out to identify the distinctive effects of legal as
opposed to other forms of argumentation. Such
a research agenda requires a conceptual frame-
work that clearly distinguishes between both,
including to use the type of experimental studies
Ingo Venzke outlines in his chapter to test the
impact of references to international law on
public opinion (pp. 25–41). Such a research
strategy, however, opens yet another set of
difficulties: how to differentiate conceptually
between legal argumentation, legitimation (and
delegitimation), and legal interpretation? What
is being legitimized, an action or an actor’s exer-
cise of authority? In either case, is it sufficient to
state that an action is (il)legal under international
law (or an actor is acting (il)legally), or would an
engagement with the sources of law or at least
legal interpretive techniques be required, as per
Johnstone and Ratner’s “minimalist” definition
of legal arguments (p. 16)?

To give a specific example of how such distinc-
tions may matter, how would one categorize
instances in which actors refer to the law merely
to legitimize their own position vis-à-vis non-
legal audiences, but without concern for whether
these arguments are accepted as valid by interna-
tional lawyers? As Johnstone and Ratner observe
regarding the role of consistency in legal argu-
mentation, making “[h]ypocritical arguments
may nonetheless have some benefits for an
actor, for instance, with domestic audiences
that do not realize that the actor’s argument is
inconsistent with previous positions” (p. 353).
At the same time, when reflecting on where to
draw the line between what can be reasonably
included in a definition of legal argumentation,
they caution against the inclusion of a mere
“casual mention of a legal instrument” (p. 342).
However, what if audiences do not have the tools
or required information independently to assess
the quality of such “legal” argumentation, and
are confronted with a mere assertion—however
unconvincing from a legal standpoint—that a
decision or action is in line with or violates inter-
national law? At a time when truth is under siege
and traditional sources of authority are widely

3 Kimberly Hutchings & Patricia Owens, Women
Thinkers and the Canon of International Thought:
Recovery, Rejection, and Reconstitution, 115 AM. POL.
SCI. REV. 347 (2021).
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discredited, one of the more pressing research
questions here is not only what effect legal asser-
tions may have across different types of audi-
ences, but also how, by whom, and under what
circumstances such (mere) assertions can be
effectively challenged.

Future interdisciplinary studies on legal argu-
mentation may also address whether legal argu-
mentation outside the courtroom is perceived
as just one form of argumentation among many
(which risks underestimating law’s role), or
whether the primary focus should be on legal
argumentation alone (which risks overestimating
the prevalence and force of legal arguments). In
this regard, one of Talking International Law’s
many strengths is that it features several thought-
ful contributions that shed light on the absence of
legal argumentation in various contexts. Such
absences include instances in which actors opt
not to call out violations of international law,
especially in highly politicized contexts, such as
in discussions of mass atrocity crimes at the UN
Security Council (Stagno-Ugarte, pp. 170–71).
As Ratner points out, in the context of cybersecu-
rity, states may prefer to keep their technological
capabilities secret, thereby limiting the possibilities
for (public) legal argumentation (Ratner, p. 111).
Furthermore, legal argumentation may get dis-
placed by other types of expertise and expert com-
munities, if actors decide that they “can work this
issue out without the lawyers” (Ratner, p. 118).
Indeed, writing from his experience as senior
legal counsel in the UN Security Council, Scott
P. Sheeran urges international lawyers to look
beyond the law, including by invoking underlying
normative principles, to be most effective
when attempting to convince “nonlawyer
diplomats” (Sheeran, p. 81). It may be particularly
useful to explore these absences and silences
further, to help steer between the risks of over-
and underestimating legal argumentation’s role
in world politics. Importantly, as Monica
Hakimi’s argues in her insightful analysis of legal
argumentation about the jus ad bellum, not
engaging in legal argumentation is also likely to
come at a considerable cost to rule of law values,
no matter how “open-textured and contentious”

the respective area of law may be (Hakimi,
pp. 48, 55–61).

Interdisciplinarity Revisited: Legitimacy,
(De)Legitimation, and Its Audiences

To further build on Johnstone and Ratner’s
call for a more comprehensive research agenda
on legal argumentation, additional cross-engage-
ment with International Relations scholarship,
both in terms of theory and methods, is likely
to be particularly useful. Venzke’s engagement
with experimental research at the intersection
between International Relations, International
Law, and Psychology on the effects of legal argu-
ments on public opinion is noteworthy in this
context. His suggestions to conduct additional
research on different types of legitimacy audi-
ences beyond the United States and further
explore law’s distinctive authority and its
ability to not only constrain, but also enable are
highly salient (Venzke, pp. 39–41). Talking
International Law can thus also be read as speak-
ing to International Relations research on legiti-
macy in world politics, which empirically studies
when and why international organizations are
either perceived as legitimate or questioned in
their legitimacy, and through which processes,
with what effects, and vis-à-vis which audiences
international organizations are legitimated and
delegitimated.4 Within this body of research,
attention to legality as a distinctive source of legit-
imacy likewise remains underexplored. Instead,
such research typically distinguishes between dif-
ferent types of institutional sources (i.e., features
of the international organization that may impact
legitimacy beliefs), with a focus on levels of dele-
gated authority, procedures, and performance.5

4 E.g., Jonas Tallberg & Michael Zürn, The
Legitimacy and Legitimation of International
Organizations: Introduction and Framework, 14 REV.
INT’L ORGS. 581 (2019).

5 E.g., Jan Aart Scholte & Jonas Tallberg, Theorizing
the Institutional Sources of Global Governance
Legitimacy, in LEGITIMACY IN GLOBAL GOVERNANCE:
SOURCES, PROCESSES, AND CONSEQUENCES (Jonas
Tallberg, Karin Bäckstrand & Jan Aart Scholte eds.,
2018); Tallberg & Zürn, supra note 4, at 593–95.
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There is considerable potential for additional
cross-disciplinary exchange in advancing a broader
research agenda on legal argumentation beyond
the courtroom, including by further conceptualiz-
ing and tracing the distinctive role of legal argu-
ments for legitimacy beliefs and (de)legitimation
processes. For example, International Relations
research on the legitimacy of international organi-
zations has not only pointed out that the standards
for evaluating an international organization’s legit-
imacy differs across different audiences,6 but also
that the audiences vis-à-vis which international
organizations legitimate themselves have diversi-
fied,7 with the result that legitimation strategies
directed at different audiences may be in tension
with each other.8 Future research should explore
whether similar processes are taking place across
different venues of international legal argumenta-
tion, and in how far a changing institutional
context and potentially increased levels of
public visibility and/or politicization of the
venue itself shapes how, why, and vis-à-vis which
audiences actors engage in legal argumentation.
Furthermore, there may be audiences affected by
the exercise of authority justified via legal argu-
mentation, but which are not intended audiences,
some of which may nevertheless end up engaging
in legitimation or delegitimation processes (“self-
appointed audiences”).9

In this context, Johnstone and Ratner rightly
emphasize the importance of asking who can
access the settings in which international legal
argumentation occurs (p. 17). As they note, how-
ever, legal argumentation is not confined to
exchanges between state representatives within
the context of more or less institutionalized

international venues (id.). Instead, it also occurs
domestically via “public debates through the
media, academic journals, blogs, and other
organs of expert and public opinion” (id.). At
the same time, international legal arguments are
made and received by a variety of domestic actors,
particularly as digital technologies have become
increasingly embedded in day-to-day diplomatic
practices.10 These developments turn the ques-
tion of access into one of technology, including
what content is displayed on social media based
on algorithmic selection, as well as potentially
further blurring the line between personalized,
emotional appeal and other forms of argumenta-
tion and legitimization.11 Future research that
builds on Talking International Law could thus
further explore how, why, and when legal argu-
mentation reaches different types of audiences,
how the form and content of (legal and other)
arguments is shaped as a result, as well as who
may be sidelined altogether, despite being poten-
tially impacted by the decision that actors argue
about.

In Search of Good Legal Arguments:
Normativity and Normative Theory

A final point involves the role of normative
theory inTalking International Law. In their con-
clusion, Johnstone and Ratner explicitly ask how
far work on international legal argumentation
may be relevant to normative theory, referring
to theories concerned with compliance, global
governance problems, power and hegemony,
and exclusion (pp. 354–55). Such a contextualiz-
ing discussion is well taken, as it highlights the
broader situatedness and relevance of the research
agenda. At the same time, such considerations
raise larger questions on how an International
Law/International Relations interdisciplinary
research project that seeks to provide “real-

6 Steven Bernstein, Legitimacy in Intergovernmental
and Non-state Global Governance, 18 REV. INT’L POL.
ECON. 17 (2011).

7 Dominik Zaum, International Organizations,
Legitimacy and Legitimation, in LEGITIMATING

INTERNATIONAL ORGANIZATIONS 16–19 (Dominik
Zaum ed., 2013).

8 Jennifer Gronau & Henning Schmidtke, The
Quest for Legitimacy in World Politics: International
Institutions’ Legitimation Strategies, 42 REV. INT’L
STUD. 535 (2016).

9 Magdalena Bexell & Kristina Jönsson, Audiences of
(De)Legitimation in Global Governance, in LEGITIMACY

IN GLOBAL GOVERNANCE, supra note 5, at 129–31.

10 Rebecca Adler-Nissen&Kristin Anabel Eggeling,
Blended Diplomacy: The Entanglement and Contestation
of Digital Technologies in Everyday Diplomatic Practice,
28 EUR. J. INT’L REL. 640 (2022).

11 Matthias Ecker-Ehrhardt, Public Legitimation by
“Going Personal”? The Ambiguous Role of International
Organization Officials on Social Media, 11 POL. &
GOVERNANCE 213 (2023).
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world accounts of the way that international legal
argumentation actually functions in practice”
(p. 18), including by bringing in practitioners’
perspectives, sits in relation to a normative
(including legal) assessment of such legal argu-
ments and the context in which they operate
(id.). A large epistemological question lurks in
the background: on which assumptions and
truth conditions do actors decide what counts
as a legal as opposed to a non-legal argument,
and what constitutes a good one? When analyz-
ing legal argumentation outside the courtroom,
should one make such determinations based
on empirical observations on how a specific argu-
ment is received by other actors (particularly if
those standards may change across contexts and
over time), or based on the legal assessment of
the study’s author?12

As Johnstone and Ratner observe, answers to
the question of “who decides what counts as a
good argument” diverge across the volume
(p. 351). This diversity of perspectives, however,
might in the end be a strength, and another area
for fruitful engagement across disciplinary
divides. In particular, within practice theory
research in International Relations, the normativ-
ity of international practices has attracted increas-
ing attention in recent years. This activity
responds to earlier calls for closer engagements
with normative theory not only to trace interna-
tional practices, such as those day-to-day prac-
tices involved in the drafting of UN Security
Council resolutions (such as “penholding”), but
also to be able to ask critically whether such prac-
tices led to normatively desirable outcomes.13

Accounting for how legal argumentation requires
or bolsters underlying rule of law values or prin-
ciples of legality (e.g., Hakimi, Brunnée) are
examples of how such assessments can fruitfully
be undertaken. Heathcote provides yet another

approach. She defines legal argumentation as
encompassing not only the preambles of the
Security Council resolutions she studies, but
also the broader “normative universe they stem
from,” including “the histories of feminist orga-
nizing that come to be only partially included
in the resolutions” (Heathcote, p. 87). Through
such an approach, she can capture not only what
is included, but also what is forgotten within such
preambles. Approaches recognizing that “the
‘outside’ and ‘inside’ of institutional spaces [are]
interconnected” (Heathcote, p. 98) are crucial,
and are where Talking International Law may
reach back to ongoing debates in International
Relations practice theory. After all, if overlooked,
wemiss the opportunity to challenge, where appro-
priate, the content, potential misuse, or even
absence of international legal argumentation.

NORA STAPPERT*
University of Copenhagen

Sovereign Debt Restructuring and the Law:
The Holdout Creditor Problem in
Argentina and Greece. By Sebastian
Grund. New York: Routledge, 2022.
Pp. xvi, 182. Index.
doi:10.1017/ajil.2024.5

Enforcement of Sovereign Debt Contracts and
the Use of Force

In 1902, Great Britain, Germany, and Italy
(“blockading states”) declared a blockade of
Venezuelan ports. Venezuelan ships were seized,
and the port was physically blocked and bom-
barded in order to pressure Venezuela to repay
its bondholders from the blockading states.
Belgium, France, Mexico, the Netherlands,
Norway, Spain, Sweden, and the United States
(the “neutral states”) also had citizens who held
claims against Venezuela, but they did not

12On such a distinction, e.g., Jakob v.H.Holtermann
& Mikael Rask Madsen, European New Legal Realism
and International Law: How to Make International Law
Intelligible, 28 LEIDEN J. INT’L L. 211 (2015).

13 Jason Ralph& Jess Gifkins,The Purpose of United
Nations Security Council Practice: Contesting
Competence Claims in the Normative Context Created
by the Responsibility to Protect, 23 EUR. J. INT’L REL.
630 (2016).
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