
pragmatism, integrating a deep understanding of Fourth Amendment caselaw, the role of state con-
stitutional interpretation, opportunities and challenges for statutory and policy reform, and practical
realities on the ground. The discussions of case charging and provision-of-counsel are similarly
nuanced. (Why not provide defense counsel at police stations? Other countries do it!)

Like any book, this one has limitations. It does not tackle the hardest questions confronting the
bail reform moment. Those include theoretical questions, like when preventive detention is justified
in moral and political terms, how we should handle people who are creating a public disturbance or
hazard, and whether the criminal legal system must find other ways of ensuring swift-and-certain
accountability if pretrial detention ceases to serve that function. They also include doctrinal ques-
tions, like what constraints the Constitution places on pretrial detention, and practical questions, like
how to limit pretrial detention in the face of rising violence and fear. But these simply are not
questions the book sets out to answer.

The book’s other major limitation is that it is already somewhat outdated, because both the field
of pretrial justice and conditions on the ground are evolving rapidly. It does not account for recent
landmark decisions of the Nevada and California Supreme Courts, Ohio’s new bail legislation, the
Uniform Law Commission’s Pretrial Release and Detention Act, the Fifth Circuit’s en banc rehearing
of Daves v. Dallas County (which will likely set the course for bail litigation in the federal courts), the
impact of the pandemic, or the epidemic of urban gun violence.

As an argument for structural changes to our pretrial system, though, Punishing Poverty is
masterful. Not least among its virtues is that it clocks in at only 199 pages (excluding notes). Scott-
Hayward and Fredella have written a thorough, subtle, moving, and fair-minded introduction to the
contemporary bail reform movement. It is a valuable resource for anyone who cares about fairness
and rationality in the administration of justice. Here is hoping that it finds the broad audience that it
deserves.
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Does torture prevention work? This is a pithy question but also a somewhat misleading one. Like
“does torture work?” it presupposes a straightforward relation between an end, torture prevention,
and the means to get to it. It directs us to think instrumentally about what tools we might craft and
use to this end; what measures might “work” to address proximate causes. The answers we get may
not be altogether wrong, but they are likely to be muddled. That is because, as Danielle Celermajer
shows in The Prevention of Torture: An Ecological Approach, the question of whether or not torture
prevention works does not help us to disentangle conditions that produce torture from the strategies
needed to prevent it.

To do that we need a better question. Celermajer’s opening one is: “what is it that causes, condi-
tions, and sustains torture?” (8). Torture, this question recognizes, is not merely, or even signifi-
cantly, a problem of the proximate causes of torturers’ objectives or dispositions, or the material
conditions of detention. Rather, it is caused, conditioned and sustained by what Celermajer refers to,
citing Bronfenbrenner (1992), as its ecology.

An ecological approach to torture takes situational factors seriously. We have no shortage of
evidence that these are what count when it comes to explaining systematic institutional violence.
The problem, according to Celermajer, is that strategies to prevent torture have not made the most
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of this evidence. Everyone keeps prosecuting, monitoring, and training. Because all of these strategies
seem to have some positive effects, people keep stoically plugging away. But because none are
informed by ecological diagnoses of conditions that enable torture, they tend to miss the mark, or
play some other role than torture prevention.

This is where Celermajer’s approach comes in, and in particular, its emphasis on articulating a
Theory of Change. Every torture prevention strategy has a theory, but usually it is implicit.
Celermajer thinks that if it can be made explicit, and causally capacious, then it might be possible to
disaggregate and examine the conditions that enable and sustain torture, and design empirically
testable interventions to prevent it. That is the task she sets herself in this book.

It is a formidable task, which calls for a lot of preparatory work. After a number of chapters inter-
leaved with vignettes that go through a typology of current prevention strategies (Chapter 1), evaluate
these strategies’ effectiveness (Chapter 2), discuss causality (Chapter 3), and explore the worlds that
produce torture (Chapter 4), in Chapter 5 Celermajer proposes a new social imaginary for the preven-
tion of torture, one that “can support a narrative of causality that encodes systemic factors” (214).
From there she takes theory into the field, to try out a model for ecological diagnosis of torture.

Chapters 6 and 7 recount the torture prevention project that Celermajer designed and led in
Nepal and Sri Lanka. With European Union funding, the project worked with local partners to estab-
lish research teams in each country, and solicited the cooperation of police and military forces.
Thereafter it proposed modified training for police and soldiers that “would not be oriented to
changing individuals’ knowledge or values, but rather crafted in such a way as to encourage
personnel to address situational factors” (285).

If conventional human rights trainings that concentrate on individual dispositions are ineffective
in preventing torture (see Wahl, 2016), then why opt for a modified type? Celermajer concedes that
access was one reason. Ecologically minded torture prevention strategists have to tread a path
between a theory of change that recommends certain kinds of interventions, and situational factors
that constrain them. Where research points to situational factors in the police and military forces
that sustain torture, the only way to get directly at these is via police and military personnel. And
because human rights training “already constitutes the imaginative repertoire of cultural reform in
security” (299), training is a convenient vehicle for admission into the worlds of torture.

However, admission has its costs. During the torture prevention project in Nepal and Sri Lanka,
these gradually compounded. For one, the training rubric once affixed to the project could not be so
easily removed. Even after the project had moved on to identify a subset of mid-level participants
who would take the lead in setting up and trialing pilot projects to address factors that they them-
selves saw as causing, conditioning, and sustaining torture, people kept using the language of train-
ing, which made it hard for the project organizers to differentiate what they were doing from other
human rights activities.

For another, the project conveners had to work with police and military personnel whom supe-
rior officers assigned to them. These were not necessarily the most committed or best placed person-
nel to do the kinds of work that the project had envisaged. Those who were did not get the resources
or time they needed to effect significant change. Only some of the pilot projects tackled situational
factors enabling and sustaining torture, though these raised interesting questions for Celermajer
about how to calibrate attention to local, specific factors, and those inhering to the wider social and
political ecology.

Celermajer is frank that the project did not prevent torture in Nepal and Sri Lanka. In that sense,
it did not “work.” And yet, in another sense it did. It worked as an exercise to trial a diagnostic
methodology. It illuminated various causal factors that contribute to torture’s persistence, identified
possibilities for its prevention, and pointed to constraints. In its author’s concern to inform practical
interventions to prevent torture with sociological theory, to learn from what the project did and did
not achieve, to share its lessons with readers, to be critical rather than celebratory of its achieve-
ments, honest rather than circumspect about its shortcomings, this book is a model for us all.
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Torture persists in countries around the world. Danielle Celermajer’s The Prevention of Torture
offers one approach toward better questions about why that is, and about what we might do about it
differently. Hers is, of course, not the only one, and nor is it unique in many of its elements: even in
Sri Lanka there has been at least one other attempt in recent years to devise a model for torture pre-
vention that shares with Celermajer’s a concern for situational diagnoses and interventions
(Cheesman, 2019). But compared to others, hers is uncommonly sophisticated, far-sighted, and sys-
tematic. Above all, it comes with a compelling message: to change the ecology of the production of
torture, an ecology of prevention is necessary.
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Eastern State penitentiary, in Philadelphia, which opened in 1829, was one of the pioneer American
prisons—one of the first, if not the first, of the “big houses.” Eastern was a massive building, quite unlike
the ramshackle jails of earlier times, an expensive and architecturally impressive structure. It attracted a
great deal of attention, both because of its size and scale and because of what it meant in terms of
methods for punishment of crime. Eminent visitors were drawn to it: Charles Dickens, for one, and
Alexis de Tocqueville, who, together with a collaborator, wrote a study of American prisons. Later visi-
tors included an American President (Polk), the Prince of Wales, and the Emperor of Brazil, among
others. Eastern State has also proved to be a survivor. After it was closed as a prison (1971), it suffered a
near death experience. After all, it is located in the very heart of a great city, and it sits on real estate of
enormous value. There were plans to demolish it and turn it into a shopping mall. Fortunately, this did
not happen. Eastern state was saved from destruction. It now has the noble status of a National Historic
Landmark (which it most certainly deserves). Tourists flock to the prison, for both daylight tours and
eerie nighttime tours. Its Haunted House Halloween Event, which began in the 1990s, has morphed into
a number of tours and parties that exploit the grim and creepy atmosphere of the abandoned prison.
And indeed, in a sense ghosts of thousands of prisoners haunt Eastern State—ghosts of those who
passed through the portals into dead silence, into a regime of total subjection and isolation.

Historically, Eastern State represented something new in the way society punished crime. Within
its thick walls, it embodied a system of complete regimentation. Each new prisoner in Eastern State
was conveyed to a cell, where he would live alone, and which he would never leave for the whole
period of his sentence. No prisoner was allowed to utter a word. No prisoner had any way to com-
municate with any other prisoners. Inside, it was the silence of the tomb. Prisoners were required to
work; but they worked in their cells. They exercised in a small walled enclosure that was attached
to their cell. Silence, work, total uniformity, and absolute isolation were thus the hallmarks of Eastern
State. The men who ran the prison believed strongly in the virtues of this system. They thought of it
as humane and, what is more, as the true path to reform and moral regeneration. Crime grew out of
idleness, drink, and bad company. Congregate prisons were schools of vice. Radical removal from
society was the only sure cure for the disease of criminality.
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