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Morality Influences How People Apply the
Ignorance of the Law Defense

Adam L. Alter
Julia Kernochan
John M. Darley

In four empirical studies, we showed that laypeople apply the ignorance of the
law defense differently depending on the perceived morality of the defen-
dant’s course of conduct at the time of the illegal act. Moral and neutral
defendants who pled ignorance of the law were afforded leniency, whereas
immoral defendants were sentenced as though they were not ignorant, even
when defendants in all three conditions violated identical laws. These findings
suggest that laypeople adopt a just deserts approach to criminal law, which
influences their responsiveness to a criminal defendant’s claim to be ignorant
of the law. We discuss the implications of these findings for criminal law and
argue that legal doctrine should reflect laypeople’s moral intuitions.

The contention that an injury can amount to a crime only when
inflicted by intention is no provincial or transient notion. It is as
universal and persistent in mature systems of law as belief in
freedom of the human will and a consequent ability and duty of
the normal individual to choose between good and evil. A relation
between some mental element and punishment for a harmful act
is almost as instinctive as the child’s familiar exculpatory “But I
didn’t mean tol[.]”

(Morissette v. United States, 342 U.S. 246, 250-51 [1952])

riminal conviction has two prerequisites: the actus reus
(criminal act) combined with mens rea (criminal intent). The mens
rea requirement is a hurdle intended to ensure that the criminal
law punishes only the blameworthy or culpable, those individuals
who consciously choose to do wrong. Consequently, reasonable
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mistakes of fact and mistakes of collateral (nonpenal) law generally
provide a defense to conviction when the mistake negates the
mental state element of the crime. Yet since American law’s earliest
roots, ignorance or mistake of penal law (the law that criminalizes
the act with which the defendant is charged) has not been a defense
to criminal conviction (Davies 1998). This rule is sometimes
referred to as the “ignorance maxim.”

Commentators have long recognized that the ignorance maxim
is potentially at odds with the principle that criminal law punishes
only the blameworthy (Holmes 1881). If a person is truly unaware
that his or her conduct violates the law, then how can that person
form the criminal intent necessary for conviction? This prospect of
punishing the ignorant “stirs large questions—questions that go to
the moral foundations of the criminal law” (United States v. Int’l
Minerals & Chem. Corp. 1971, J. Stewart, dissenting). To overcome
these “large questions,” many utilitarian justifications have been
proffered for denying the ignorance of law defense: the difficulty
of disproving a claim of ignorance, the goal of encouraging citizens
to know and obey the law, and the need to prevent an accused
person’s idiosyncratic interpretation from attaining the status of a
legal rule (Holmes 1881; Davies 1998:350—4). As jurist Oliver
Wendell Holmes theorized, “It is no doubt true that there are
many cases in which the criminal could not have known that he was
breaking the law, but ... justice to the individual is rightly out-
weighed by the larger interests on the other side of the scales”
(Holmes 1881:48). These utilitarian justifications for denying the
ignorance defense are persuasive as far as they go, but they ulti-
mately fail to resolve the moral tension at the core of the maxim
that “ignorance does not excuse.”

Criminal law is generally understood to codify society’s reaction
to acts that are morally blameworthy. In other words, criminal law
differs from civil law in that it punishes rather than merely regulates.
This article proceeds from the premise that in order to sustain its
moral authority, the criminal law should strive as much as possible to
remain in step with the basic moral intuitions of the surrounding
community. We recognize that morality is a slippery and by no
means unitary concept. Moral consensus is not always achievable in
a diverse and free society, nor is majority rule always desirable.
However, we do propose that conformity with community mores, to
the extent that consistent mores can be identified, should be one of
the chief guiding principles in the development of criminal rules
and doctrine. It follows that moral intuitions can and should be
measured. In that spirit, this article presents a group of four studies
that provide the first empirical investigation of laypeople’s (non-
lawyers’) moral intuitions about the interaction between the defense
of legal ignorance and the defendant’s broader course of conduct.
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This assessment of moral intuitions about the ignorance
maxim is especially urgent in light of the contemporary profusion
of regulatory crimes. At common law, it was reasonable to assume
that all competent adults were aware that crimes such as murder or
arson were prohibited. These are classic examples of mala in se
crimes, acts that will be recognized as wrong by any community
member with a functioning moral compass. But in the era of the
modern  regulatory state, American criminal law  has
expanded far beyond this category and into a large realm of acts
that are mala prohibita, wrong primarily because lawmakers have
banned them. For example, California law authorizes criminal
sanctions for landowners who allow the waste of water from arte-
sian wells on their property (Cal. Water Code §307). Regulatory
offenses in federal law and state codes include crimes of omission
and can be punishable as felonies (Coffee 1991). In many instances,
regulatory crimes are also established as “public welfare offenses”
subject to strict liability, meaning that mens rea is not an element of
the crime. Initially a narrow exception to the rule that criminal
intent is required for conviction, public welfare offenses are pro-
liferating. In the regulatory state of todayj, it is unrealistic to expect
any citizen to be aware of all the criminal rules in effect, and it is
increasingly plausible that an individual may commit a crime by
doing an act that does not appear, according to his moral common
sense, to be wrongful. As a result, the moral tension between the
ignorance maxim and the claim of criminal law to punish only
wrongful acts is steadily rising. Notwithstanding the confidence
with which courts and professors may cite the maxim as a blanket
rule, some legal decisions have responded to this tension by offer-
ing relief to individual defendants in cases where a rigid application
of the ignorance maxim would create results that the courts judged
intolerable.

The U.S. Supreme Court has never explicitly permitted the
ignorance defense, but the Court has acknowledged and tried to
ease this moral tension in several federal criminal appeals. In these
cases, rather than squarely reconsidering the ignorance maxim, the
Court has interpreted specific federal criminal statutes in order to
reinvigorate mens rea by requiring knowledge of illegality as a
prerequisite for conviction. In Liparota v. United States (1985), the
Court found that a statute criminalizing “knowing” possession of
food stamps required the government to prove not only that the
defendant knew he possessed food stamps, but also that the
defendant knew this possession was illegal. The Court reasoned
that, absent clear legislative intent to depart from the usual rule
that mens rea is required for conviction, legislation could not
be interpreted so as to “criminalize a broad range of apparently
innocent conduct” (Liparola v. United Stales 1985:426). Because

https://doi.org/10.1111/j.1540-5893.2007.00327.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2007.00327.x

822 Ignorance of the Law and Morality

possession of food stamps is an activity that appears innocent in
light of commonsense notions of morality, it could not be assumed
that knowing possession is equivalent to criminal intent.

Nine years after Liparota, the Court applied the same reason-
ing to find that awareness of illegality is required for conviction
under the federal statute that prohibits the “willful” structuring
of financial transactions to avoid federal reporting requirements
(Ratzlaf v. United States 1994). Ratzlaf, a gambler, paid a large casino
debt with a series of cashier’s checks in amounts just below the
reporting threshold, shortly after the casino warned him of its
obligation to report transactions over $10,000 to the govern-
ment. Although Ratzlaf’s behavior showed a clear intent to evade
the reporting law, the Court ruled that, because the evasive tactic
of financial structuring is not itself “obviously evil,” (Ratzlaf
v. United States 1994:73) the government could not obtain a con-
viction without proving that Ratzlaf knew financial structuring to
be illegal. In both Liparota and Ratzlaf, the Court concluded that a
defendant of competent morality might nevertheless have reason-
ably not suspected that his actions were regulated by law. Under
these circumstances, the Court found that criminal liability was
inappropriate.

The Court went somewhat farther in Cheek v. United States
(1991), which reversed the conviction of an airline pilot who was
convicted of willful tax evasion after repeatedly failing to file his
income tax returns. The Supreme Court ruled that Cheek should
have been allowed to present evidence to the jury showing that he
honestly believed that wages are not income, even though such a
belief was “not objectively reasonable” (Cheek v. United States
1991:192). Earlier cases had permitted a reasonable mistake
defense in tax prosecutions on the rationale that tax laws are
so complex that the average citizen may violate them despite good
faith efforts to comply (United States v. Murdock 1933). However,
allowing Cheek to claim a defense of unreasonable mistake of law
represented a significant expansion of this tax exception and a step
beyond the earlier case of Liparota, which had emphasized the
apparent innocence of the regulated behavior. In Cheek, the Court
placed a very high importance indeed on the goal of protecting the
morally blameless from criminal sanction.

The Supreme Court’s cases on ignorance of the law are similar
to another set of decisions in which the Court has interpreted stat-
utes to include mistake of fact defenses in order to avoid crim-
inalizing innocent conduct (Staples v. United States 1994; United
States v. X-Citement Video 1994). In the mistake of fact cases, the
Supreme Court likewise emphasized the foreseeability of regula-
tion and-—again, despite unsympathetic defendants—concluded
that both guns and adult magazines were not so widely regulated as

https://doi.org/10.1111/j.1540-5893.2007.00327.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2007.00327.x

Alter, Kernochan, & Darley 823

to put owners and distributors on notice that their conduct might
be subject to criminal sanctions.

The Supreme Court’s precedents on ignorance of law and fact,
though scattered and narrowly written, are linked by a common
philosophy and have been hailed by previous commentators as
an emerging jurisprudence of “mandatory culpability” (Wiley
1999:1023) or “excusable ignorance” (Davies 1998:341). In all of
these cases, the Court emphasized the theme of foreseeability or
notice, reasoning that if the underlying illegal act is not obviously
wrongful, then criminal punishment is not appropriate unless the
defendant acted wrongfully by intentionally disobeying the law.
The Court rooted these decisions, sometimes explicitly, in a con-
cern that the apparent innocence of the regulated conduct permits
prosecutors to unleash the criminal law on unwitting and therefore
blameless defendants (Davies 1998:377). In part, the Court em-
ployed this reasoning to limit the proliferation of strict liability
crimes and to reinvigorate the concept of mens rea. At the same
time, the Court went farther and betrayed a certain discomfort
over the universal application of the ignorance maxim. In instances
where enforcing the maxim had a plausible chance of convicting
those whose acts were illegal but perhaps not a symptom of moral
failure, the Court responded to this discomfort by reading an
ignorance of the law defense into isolated federal statutes
in order to provide a safety valve for defendants who broke
the law unwittingly. The Court openly invoked notions of
commonsense morality in the ignorance cases, and the language of
these opinions—heavily reliant on terms such as “innocent” and
“evil”—is the language of moral conflict. The Court’s approach in
these cases, especially in the extreme form seen in the Cheek case,
illustrated an intent-based approach to criminal law, in which an
actor’s state of mind is more relevant than the results of the action.

Nearly half a century ago, Hart argued that the ban on the
ignorance defense is based on an understanding that a person who
engages in inherently wrongful acts is culpable for failing to know
about and abide by society’s moral consensus (H. M. Hart 1958).
Yet it is only fair to assume that a person who is ignorant of the law
is also ignorant of morality as long as the law and morality are
essentially consonant. Hart therefore warned that the maxim
should only apply in cases of mala in se crimes where there
is societal consensus about the wrongfulness of the prohibited
behavior. Hart’s admonition highlights the importance of societal
norms for resolving the dilemma of the ignorance defense. In a
more recent analysis, Kahan (1997) reached similar conclusions
about the moral dynamic of cases where ignorance of the law is
raised. Kahan claimed that the traditional utilitarian justifications
for disallowing the ignorance defense do not sufficiently explain
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the outcomes of cases. Supporting his theory with illustrative case
studies, Kahan argued that courts accept the ignorance defense
selectively in cases where the mistake of law asserted by the
defendant does not mark the boundary between moral and
immoral behavior. In other words, courts generally do allow igno-
rance defenses for malum prohibitum crimes. When a court does
not wish to allow the defense, it can recite the ignorance maxim
and disallow the defense. Kahan framed his argument in terms of
two primary categories of defendants, the immoral and the virtu-
ous. However, he did not probe the gray region between morality
and immorality, which could be described as morally neutral.

Studies of Laypeople’s Views on Ignorance of the Law

Recent research has uncovered important reasons to take
serlously laypeople’s attitudes toward the legal system. The criminal
law is designed to maintain order, but it cannot eliminate lawless-
ness if people believe it is either ineffective or unworthy of respect
(e.g., Carlsmith et al. 2002; Darley et al. 2000). To this effect,
Nadler (2005; see also Greene 2003) recently demonstrated that
people are more likely to violate minor laws when the legal system
fails to reflect their conceptions of justice. In order to evaluate
whether the legal system reflects people’s conceptions of justice, it
is important to conduct studies that expose laypeople’s attitudes to
various aspects of the legal system.

To that end, in this article we explore how citizens reason about
ignorance of the law and about the morality of defendants’
conduct. Faced with a malum prohibitum crime, laypeople
may feel that it is fair for the court to entertain an ignorance de-
fense. Alternatively, laypeople may be persuaded by the traditional
utilitarian arguments in favor of denying the ignorance defense,
regardless of the morality of the defendant’s course of conduct. We
suspected that laypeople share the ambivalence toward the igno-
rance defense that lawyers have long expressed through judicial
decisions and legal commentary. We set out to test this empirically
by investigating laypeople’s responses to claims of legal ignorance
raised by defendants who appeared moral, immoral, or morally
neutral. As mentioned at the outset, our focus is on the inter-
action between the defense of legal ignorance and the defendant’s
broader course of conduct.

Consider two hypothetical cases in which defendants are
charged for conduct that they mistakenly believe to be legal. The
defendant in the first case is a coral reef researcher. In the course
of her efforts to preserve endangered coral species, she collects
substantial samples of dead coral in a way that she knows will not
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damage the fragile reef. She is unaware of a new law prohibiting
any removal of dead or living coral but is arrested and tried for
violating the law. Would you, as a juror, vote to convict?

In the second case, the defendant is the CEO of a cigarette
manufacturing company. Believing that cigarette advertisements
are banned only in hard copy form, he advertises cigarettes on
several Internet sites that cater exclusively to an audience of teen-
agers, most of whom are too young to smoke legally. He is unaware
of a new law extending the ban on cigarette advertising to the
Internet but is arrested and tried for violating the law. Would you,
as a juror, vote to convict?

Both the coral researcher and cigarette company CEO were
ignorant of the laws they were accused of violating. To examine
laypeople’s intuitions about how the criminal law should respond
to such claims of ignorance, we ran a series of studies in which we
asked people to read similar mock cases, to decide whether the
defendant should be convicted, and to suggest an appropriate
sentence for each case. We do not claim that our results explain the
outcomes of actual cases. We recognize that in common law sys-
tems, in which judges make legal determinations and juries make
fact determinations, jurors would not actually choose whether to
permit an ignorance defense or determine its effect on sentencing.
Generally speaking, jurors would determine whether the defen-
dant has proven ignorance (or the government fails to prove
knowledge) only if the court permits an ignorance claim in the first
instance and admits evidence relevant to the claim. Likewise, in
the vast majority of criminal systems in the United States, juries
do not make sentencing decisions other than in capital cases, which
so clearly involve mala in se crimes that our thesis did not apply.
Our studies also did not approximate the complex process of jury
decision making. Rather, our studies measured laypeople’s views
as a means to gauge public moral intuitions about the ignorance
defense. We asked respondents to provide sentencing and guilt
determinations because these criminal law concepts are familiar to
laypeople untrained in the law, and in order to capture the moral
judgment that is associated with the acts of assigning criminal
blame and imposing criminal punishment.

We predicted that people would react very differently to cases
such as the two mentioned above. The U.S. Supreme Court, with-
out explicitly overturning the ignorance maxim, has expressed
unease with denying the ignorance defense in cases where a
defendant may be morally blameless. Kahan (1997) has claimed
that the same moral evaluation occurs in lower courts. We antic-
ipated that the hypothetical cases above would not be widely per-
ceived as moral close calls, and that most people would perceive
saving coral reefs as a virtuous activity and advertising cigarettes to
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underage youth as a reprehensible activity. Consistent with courts’
ambivalence toward the ignorance of law defense, we therefore
predicted that, faced with equally plausible claims of ignorance
from two defendants, laypeople would be inclined to acquit the
morally virtuous coral researcher and convict the morally corrupt
CEO. Simply, we believed that people are more likely to wish to
permit ignorance of the law as a defense, or to perceive ignorance
as a mitigating factor in sentencing, when the defendant’s behavior
was otherwise moral and well-intentioned.

Finally, we believed that people’s moral intuitions would lead
them to make predictable sentencing suggestions (see, e.g., Finkel
2001). Specifically, people will give defendants the benefit of the
doubt if their ignorance of a law is plausible, unless the course of
conduct surrounding the law-violating act is viewed as immoral.
This prediction is consistent with recent empirical work that tends
to show that the principle of “just deserts” is the primary motive
that drives ordinary people’s sentencing judgments (Carlsmith
et al. 2002; see also Darley et al. 2000; H. L. A. Hart 1958; Packer
1968). Under a just deserts scheme, punishment severity is strong-
ly determined by the moral wrongfulness of the offender’s behav-
ior. Thus minor crimes are punished leniently and serious felonies
are punished more harshly. Other considerations, such as deter-
rence, do not have as great an effect on laypeople’s sentencing
preferences. Given the importance of just deserts in the criminal
context, we would expect that a person motivated by just deserts
considerations would not wish to punish a defendant who was do-
ing a morally good act and was ignorant of the law prohibiting that
act, but would want to punish a defendant who was engaged in an
immoral course of conduct, even if ignorant of the illegality of his
or her actions.

In sum, we predicted that respondents would be more likely
to acquit moral actors who ignorantly violated laws or, if they
did decide to convict those actors, would assign a compara-
tively lenient punishment. On the other hand, we predicted
that people who committed morally wrong actions would be
judged guilty more frequently and would receive harsher pun-
ishments for an equivalent offense, even if they were ignorant
of the law banning their conduct. Put differently, we expected
that laypeople, like courts and legal commentators, would be
most likely to deny the ignorance defense to a defendant whose
conduct would have been immoral even if the law had been as
the defendant believed it to be, and would be most likely to afford
the ignorance defense to a defendant whose conduct was illegal
but otherwise moral.

We were less certain about how respondents would treat actors
who ignorantly committed a morally neutral offense. For example,
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we believed that a person who unwittingly fishes in an area that
requires a license is neither behaving morally nor immorally, and is
thus behaving in a morally neutral manner. We expected that, in
the absence of immorality, participants would substantially treat the
defendant as they would a moral defendant. In other words, we
believed that the default position when a person unwittingly com-
mits a legal wrong would be for sentencers to adopt a lenient
stance. This prediction indicates our view that, when responding
to the moral challenge of the ignorance defense, laypeople
(like courts) would be primarily motivated by a wish to avoid pun-
ishing the morally blameless, rather than a desire to reward the
virtuous.

By using a within-subjects design in the first study, we pre-
sented each respondent with the direct question of whether he or
she consciously thought there should be a distinction between the
two cases. This is a powerful design that is likely to uncover weaker
effects—such as differences in sentencing of moral and neutral
defendants—as it allows participants to evaluate each case relative
to the others. In the second, third, and fourth studies we used a
between-subjects design to conduct a more conservative test of our
hypotheses. In these studies, the respondents did not make the
direct comparison of cases that would lead them to focus con-
sciously on the roles of morality and legal ignorance in perceptions
of crime severity.

Study 1

Method

Participants

Seventeen Princeton University psychology undergraduates
(11 females) participated in this study to satisfy a course require-
ment. Participants were aged between 17 and 22 years (M = 19.43
years, SD = 1.28).

Materials, Design, and Procedure

The experimental stimuli were descriptions of offenders inad-
vertently committing crimes and being apprehended by the police
(see Appendix A for full text of descriptions). We designed the
experimental stimuli so that the moral offender behaved in a moral
fashion, the immoral offender behaved immorally, and in the neu-
tral stimulus, the actor behaved neither morally nor immorally.
Specifically, the moral defendant was a coral researcher who, in the
course of attempting to find a solution to coral bleaching, removed
dead coral from a nature reserve and thereby violated an obscure
law prohibiting the removal of coral, dead or alive, from the reef.
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The neutral defendant was an 18-year-old male student who lived
in New Jersey and knew that the legal age of consent in New Jersey
was 16 years of age. However, he met a 16-year-old girl and went to
her home in New York City, where they had sexual intercourse.
The girl’s father, a lawyer, discovered this and, knowing that the
legal age of consent was 17 years in New York, called the police,
who charged the student with statutory rape. Finally, the immoral
defendant was the head of a European drug syndicate. He entered
the United States to buy drugs but, before he made the purchase,
the police discovered that he was carrying a large sum of money.
He was unaware of the customs rules that prevent visitors from
entering the country with very large sums of money, and he was
charged with a customs offense.

This study was a three-level, one-way, within-subjects experi-
ment. We analyzed the data using a within-subjects analysis of
variance (ANOVA). We decided to conduct this first study using a
within-subjects design to encourage participants to focus on the
distinctions between the cases in the different conditions. The ex-
perimental stimuli were presented in a counterbalanced order, and
three filler stimuli were always presented second, fourth, and sixth.
The filler stimuli were similar to the experimental stimuli, except
that the defendants did not claim ignorance as a defense. As such,
we hoped to prevent participants from detecting the purpose of
our study.

Participants only responded to the stimuli once they had read
all of them, so that they were able to form comparative judgments
of the stimuli as a complete set. To minimize demand character-
istics, we told participants only that they would read several sce-
narios and answer questions based on the scenarios. Accordingly,
we did not tell them to attend to the targets’ ignorance of the law, as
we wanted them to respond to all of the information in each sce-
nario and to use information about the participants’ intent as a
juror might do so naturalistically. (See Appendix B for a full list of
instructions. The same instructions and questions generally applied
to the other studies, except where exceptions are noted in the text.)
All participants read the same scenarios: one experimental stim-
ulus from each of three morality conditions (moral, neutral,
immoral), and three filler scenarios in which the defendants were
not ignorant of the laws that they violated. We included the filler
stimuli to prevent participants from recognizing that we were
interested specifically in their reactions to ignorant law violators.
As they were not central to the hypotheses in this study, we did not
analyze responses to the filler stimuli.

After reading the case vignettes, participants responded to the
same series of questions for each stimulus (see Appendix B for a
full list of questions). The dependent measures asked participants

https://doi.org/10.1111/j.1540-5893.2007.00327.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2007.00327.x

Alter, Kernochan, & Darley 829

to decide whether each defendant should be convicted (a di-
chotomous response: yes or no) and, if they decided to convict,
to indicate the severity of the sentence (on a 7-point scale: 1=
the most lenient sentence for this crime, 4 = the standard sen-
tence for this crime, and 7 =the maximum sentence for this
crime). Although laypeople do not generally determine sentence
severity, they are capable of expressing their punishment intuitions
effectively and naturally through suggested sentences (e.g., Rob-
inson & Darley 1997). Accordingly, we used sentence severity as a
proxy for crime seriousness.

In order to verify that our morality manipulation was success-
tul, we included two items that asked participants to rate the mo-
rality of each defendant’s behavior (1 =very immoral, 7 = very
moral), and to indicate how good or bad the defendant appeared to
be based on the description of his or her behavior (1 =a very bad
person; 7 =a very good person).

Results and Discussion

Unless otherwise specified, all p-values were compared to
Bonferroni-corrected critical values. As most tests included three
comparisons, the critical alpha value was usually 0.05/3, or 0.0133.

Manipulation Check

Participants rated the morality and goodness-badness of each
defendant’s behavior on two separate seven-point scales. Scores on
the two scales were highly correlated, suggesting that participants
treated them similarly, and that they measured a similar evaluative
construct (r (15)=0.78).1 Accordingly, we calculated a morality
score for each defendant by averaging the scores on the morality
and good-bad scales. As we intended, a within-subjects ANOVA
showed that participants rated defendants in the moral condition
(M =5.44, SD =1.16) as more moral than those in the neutral
(M=4.21, SD=1.16) and immoral conditions (M =2.44,
SD =0.96), F(1,16)=20.70, p<0.0001 and F(1,16)=57.61, p<
0.0001, respectively. Similarly, participants rated neutral actors as

! Our aim was not to generate stimuli that objectively described morally good, bad, or
neutral behavior according to any particular moral philosophy. Rather, our goal was to
generate stimuli that participants subjectively interpreted as exemplifying good, bad, or
neutral behavior. We do not enter into the philosophical debate of what constitutes moral
versus immoral behavior; rather, the studies in this article focus on how laypeople react to
defendants whom they interpret as behaving morally, immorally, or neutrally. Our decision
to use a relatively homogeneous sample of participants—Princeton University under-
graduates (and adults in Study 4)—increased the likelihood that participants would share a
common subjective conception of morality. Indeed, given the results of our manipulation
checks, this appears to have been the case.
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more moral than immoral condition actors, F(1,16)=27.25,
$<0.0001.

Sentencing Patterns

As we predicted, participants convicted immoral defendants
more often (94 percent convicted) than they convicted those in the
neutral (41 percent) or moral conditions (24 percent), ¥?
(2, N=17)=18.42, p<0.001. The conviction rates in the neutral
and moral conditions were not significantly different, p>0.2.

A within-subjects ANOVA showed that immoral actors also re-
ceived significantly harsher sentences (M =4.24, SD =1.52) than
moral actors (M =0.47, SD=1.00), F(1,16)=85.56, p<0.001,
n§20.84 and neutral actors (M =0.82, SD=1.19), F(1,16)=
78.92, p<0.001, n; = 0.83. As with conviction patterns, the differ-
ence in sentence severity between the moral and neutral conditions
was not significant, p>0.3. Despite the absence of statistical sig-
nificance, there was a trend in the data that suggests that respon-
dents punished neutral actors both more often and more harshly
than moral actors. A follow-up multiple regression analysis in
which we used participants’ individual morality ratings reinforced
this conclusion. This was a more powerful analysis than an
ANOVA, as it took into account the possibility that some partici-
pants experienced the morality manipulations more strongly than
did others. When analyzing data within the moral and neutral
conditions only, we found that higher ratings of morality were as-
sociated with lower sentencing ratings, B = —0.38, p<0.05. This
more powerful statistical test demonstrates that participants tended
to treat moral offenders with somewhat greater leniency than they
did neutral offenders.

Thus the data confirmed our expectations. Immoral actors
who claimed ignorance of the law received harsher sentences than
did neutral actors, who were in turn sentenced marginally more
harshly than were moral actors. Although the sentencing patterns
in this study matched our expectations, it is also possible that they
reflected various confounds. In particular, participants may have
believed that the defendants in the immoral condition should have
known of the laws they broke, and that their failure to consider the
legality of their actions warranted harsh sentences. In addition,
participants may have considered the laws in the moral and neutral
conditions to be somewhat trivial relative to the laws in the immoral
condition. This may have led participants to assign more lenient
sentences to the moral and neutral actors. Important to note is that
both variables may have influenced sentencing independently of
the morality of each defendant’s behavior. We addressed this pos-
sibility in Study 2, and we enhanced the ecological validity of our
conclusions by conducting Study 2 entirely between subjects.
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Study 2

Method

Participants

Seventy-five Princeton University psychology undergraduates
(48 females) participated in this study to satisfy a course require-
ment. Participants ranged in age from 17 to 30 years (M = 19.86
years, SD =1.91).

Materials, Design, and Procedure

This study was similar to Study 1, but it differed in a number of
significant respects. Most important, participants responded to a
broader set of dependent measures (Measures 8 and 9 at Appendix
B). In addition to suggesting appropriate sentences for each de-
fendant, participants rated whether the defendant should have
known of the existence of the law that he or she allegedly breached,
and the importance of that law (both on a 1-7 scale). We intro-
duced these measures in order to rule out the possibility that the
sentencing patterns in Study 1 were artifacts of the particular laws
chosen in each condition.

We also decided to conduct this study purely between subjects,
so each participant read a series of four scenarios from the same
morality condition and two filler scenarios in which the defendants
were not ignorant of the laws they broke.

In the moral-ignorant condition, the defendants (a) illegally
removed coral from a reef in the course of conducting research to
prevent future coral bleaching, (b) violated noise pollution laws
while administering a music festival for charity, (c) failed to disclose
having taken a new medication before donating blood, and (d)
violated fire hazard laws while attempting to house 12 homeless
people. The defendants in the moral-knowledgeable condition
knowingly violated the same four laws.

The defendants in the neutral-ignorant condition (a) unwit-
tingly committed statutory rape against a 16-year-old who lied
about her age, (b) illegally removed colorful bird feathers from a
protected reserve, (c) removed fire-hazard notification tags from
mattresses before selling them, and (d) illegally reproduced several
artwork prints for personal use.

In the immoral-ignorant condition, the defendants (a) violated
a customs law while importing $100,000 into the United States in
the course of buying cheap heroin, (b) attempted to synthesize a
“legal” alternative to methamphetamines but included one recent-
ly proscribed ingredient in the drug, (c) had sexual intercourse
with a corpse, believing the law did not prohibit such conduct,
and (d) advertised cigarettes on an Internet site populated by
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teenagers, mistakenly believing that Internet cigarette advertising
was legal. (See Appendix C for the full text of all 12 descriptions.)

The between-subjects analysis was more ecologically valid than
the within-subjects approach used in Study 1, as laypeople who
spontaneously consider the fairness of a sentence do not have the
benefit of comparing the defendant at hand to a range of other
hypothetical defendants who exhibit varying degrees of moral
culpability.

Finally, in addition to the three conditions in which the moral,
neutral, and immoral defendants were ignorant, we included a
fourth condition in which a moral actor was not ignorant. This
condition was identical to the moral-ignorant condition except that
the moral actor was not described as ignorant of the law. Actors in
this moral-knowledgeable condition violated the same laws as the
moral actors and differed only in their awareness of having violated
those laws. We included this condition to determine whether it was
the actor’s inherent morality alone that mitigated punishment, or
whether participants were indeed responding to the actor’s igno-
rance when showing leniency. We expected that moral-knowledge-
able actors would receive harsher sentences than moral-ignorant
actors, thereby confirming that ignorance of the law predicts
sentencing preferences.

Results and Discussion

Before conducting the following analyses, we averaged each
participant’s responses to the conviction and sentencing questions
across the four vignettes. This step allowed us to calculate a mean
sentence severity measure for each participant while ensuring that
we did not artificially inflate the power of our analyses by treating
participants’ responses to each vignette as independent data points.

Manipulation Check

We again combined the responses to the morality and good-
bad questions, as they appeared to measure the same morality
construct (o =0.89). We conducted three planned Bonferroni
comparisons between the three ignorance conditions, and one be-
tween the moral-ignorant and moral-knowledgeable conditions. As
intended, participants rated the actors in the moral-ignorant
condition as more moral (M =5.37, SD =1.22) than the neutral
(M=4.03, SD=0.72), F(1,36)=20.39, p<0.01 and immoral
actors (M =3.17, SD=10.94), F(1,36)=55.13, p<0.01. Similarly,
participants judged the neutral actors to be more moral than the
immoral actors, F(1,36)=8.49, p<0.01. As intended, partici-
pants did not rate the actors in the ignorant-moral condition as
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significantly more moral than the actors in the knowledgeable-
moral condition (M = 5.25, SD = 0.65), F<1.

Sentencing Patterns

We combined each participant’s conviction data to form a con-
tinuous conviction rate measure ranging from 0 to 100 percent,
increasing in increments of 25 percent. We conducted analyses of
variance using this measure. As in Study 1, participants in the im-
moral condition convicted a higher proportion of defendants (88
percent convicted) than did participants in the neutral (45 percent
convicted), F(1,36) = 55.14, p<0.001, n% = 0.61, or moral-ignorant
conditions (46 percent convicted), F(1,36)=48.75, p<0.001,
n; = 0.58. Interestingly, 69 percent of moral-knowledgeable actors
were convicted, a higher rate of conviction than participants im-
posed on the moral-ignorant actors, F(1,36)=8.42, p<0.01,
M =0.19. Thus ignorance afforded moral actors some leniency,
suggesting that ignorance mitigates conviction rates independently
of morality.

Similarly, actors in the immoral condition received harsher
sentences (M =3.29, SD =1.12) than did actors in the neutral
condition (M =1.03, SD=0.71), F(1,36)=>55.14, p<0.001,
nj% =0.61, or moral-ignorant condition (M =0.95, SD=0.93),
F(1,36) =48.75, p<0.001, nj=0.58. Again, participants treated
moral-ignorant actors with greater leniency than they did moral-
knowledgeable actors (M = 1.83, SD = 1.02), imposing significantly
lower sentences for the moral-ignorant actors, F(1,35)=8.42,
£<0.01, n; =0.18.

Triviality and Obviousness of Certain Laws as Mediators of Sentencing
In this study, we addressed the possibility that the triviality and
obviousness of certain laws might have augmented the differences
among the morality conditions. We attempted to tackle this po-
tential confound by asking participants to assume that all actors
who claimed ignorance were indeed ignorant of the law. Never-
theless, participants may have viewed the laws in the immoral
condition as more obvious, and they may have been unable to set
aside their doubt about whether the immoral actors were honestly
ignorant of those laws. They may also have perceived the moral
and neutral laws to be trivial, resulting in more lenient sentences.
Additional analyses were required to assess these possibilities.

We began by conducting a one-way, four-level, between-
subjects ANOVA (moral-ignorant, moral-knowledgeable, neutral-
ignorant, immoral-ignorant) to determine whether participants
exposed to the three morality conditions perceived differences in
the importance of the laws. We ran a similar ANOVA analyzing
participants’ views of the extent to which people should be aware of

https://doi.org/10.1111/j.1540-5893.2007.00327.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2007.00327.x

834 Ignorance of the Law and Morality

Table 1. Mean Importance of Laws by Morality Condition

Importance of Laws

Condition Mean SD

Moral-ignorant 4.82" 1.55
Moral-knowledgeable 4.95" 1.74
Neutral 4.19 1.90
Immoral 4.96" 1.25

'Denotes statistically significant difference between means, p <0.01.
"Denotes statistically significant difference between means, p<0.10.

Table 2. Mean Expected Knowledge of Laws by Morality Condition

Expected Knowledge of Laws

Condition Mean SD
Moral 4.86" 1.74
Neutral 4.02*P 1.96
Immoral 5.27° 1.78

'Denotes statistically significant difference between means, p<0.01.
"Denotes statistically significant difference between means, p<0.10.

those laws (now referred to as obviousness), although we excluded
the moral non-ignorant condition, as actors in that condition ac-
tually knew about the laws. Not unexpectedly, participants consid-
ered the immoral condition laws to be the most important and
most obvious to offenders. Somewhat surprisingly, however,
respondents regarded the neutral condition laws to be the least
important and least obvious set of laws (see Tables 1 and 2). This
pattern of responses might reflect the fact that people generally
behave in a morally neutral manner, so participants identified es-
pecially well with the defendants in the neutral condition. They
may have felt that laws prohibiting common acts were therefore
particularly trivial and unobvious. Given the outcome of this
ANOVA, we conducted two separate mediational analyses to
determine the extent to which each confound contributed to par-
ticipants’ sentencing patterns.? We combined the morality and
good-bad scales to form a single morality independent measure
(o =0.86). The continuous sentence severity measure functioned
as the dependent measure in both analyses.

As Figures 1 and 2 demonstrate, both obviousness of the
law (Sobel’s Z=4.23, $<0.001) and importance of the law
(Sobel's Z=2.44, p<0.01) partially, albeit weakly, mediated the

2 We also conducted a between-subjects analysis of covariance (ANCOVA), entering
the “knowledge” and “importance” measures as covariates. The pattern of data was iden-
tical to that from the ANOVA: immoral actors received harsher sentences than neutral
actors, F(1,27) = 48.35, p<0.001 or moral actors F(1,28) = 78.32, p <0.001. The moral and
neutral actors received similar sentences, F<1.
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Assumed
Knowledge
b =0.53%"*
b=—0.32%#x
Morality Sentence
b=—0.91%%*
(b =—0.80%**)

Figure 1. Mediational Effects of Assumed Knowledge of the Law on Sentence
Severity
Note: b value in parentheses indicates the effect of morality on sentencing,
controlling for the effect of assumed knowledge.
*h <0.001

Importance of
the law

b=-021%*

Morality Sentence

b=—0.915%
(b= —~0.88%%%)

Figure 2. Mediational Effects of Importance of the Particular Law on Sentence
Severity
Note: b value in parentheses indicates the effect of morality on sentencing,
controlling for the effect of perceived importance of the law.
#4) <0.001; *<0.01

effect of morality on sentencing severity. Although the mediational
effects were small, we conducted a third study controlling both
variables, in order to eliminate the possibility that sentencing
results could be due to these extraneous factors that were inde-
pendent of morality.

Study 3

Method

Participants
Seventy-five Princeton University psychology undergraduates
(48 females) participated in this study for partial course credit.
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Participants ranged in age from 18 to 22 years (M = 19.46 years,
SD=1.10).%

Design, Materials, and Procedure

We used the same design and procedure in this study as we
did in Study 2. However, we manipulated defendants’ morality in
a manner that eliminated potential confounds that may have
affected the results in Study 2. Specifically, in Study 2, defendants
committed different crimes across morality conditions, whereas in
Study 3, we fixed crime type across conditions (see Appendix D for
full text of descriptions). Thus, although defendants committed
the same crime in each morality condition, the extraneous cir-
cumstances that defined the morality of each defendant’s behav-
ior varied by condition. Specifically, in all cases the defendant
attempted to enter the United States with a large sum of money,
inadvertently breaching customs regulations. In the moral con-
dition, the defendant planned to purchase medical equipment
for sick children in Europe. Conversely, the immoral defendant
intended to buy and export a large quantity of cheap heroin to
Europe, whereas the neutral defendant was the manager of a
foreign construction company who planned to buy inexpensive
U.S. concrete. Contrary to Study 2, our results allowed us to
determine whether any differences in participants’ responses
across the morality conditions reflected differences in the impor-
tance of each law or in the degree to which the defendant should
have known of each law.

Results and Discussion

Manipulation Check

Our manipulation in this study was again successful. Responses
on the goodness-badness and morality scales were highly correlat-
ed (2=0.86), so we combined them to form a global morality
measure. Participants perceived the moral actors (M =6.00,
SD =1.06) as more moral than the neutral actors (M =4.60,
SD=0.83), #(48)=>5.20, p<0.0001 and the immoral actors
(M =2.60, SD=1.67), 1(48) =12.56, p<0.0001, and the neutral
actors as more moral than the immoral actors, #(48)= 8.46,
$<0.0001.

* In this study, we asked participants to indicate their ethnicity in order to determine
whether ethnicity influenced sentencing behavior. Fifty-two percent of participants re-
ported their ethnicity as “White or Caucasian,” 13.3 percent as “Asian or Asian-American,”
9.3 percent as “Black or African-American,” and 5.3 percent as “Hispanic.” The remaining
15.1 percent of participants identified themselves as belonging to other ethnic groups, each
constituting less than 5 percent of the sample. In the absence of response differences by
ethnicity, we combined the data in all subsequent analyses.
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Sentencing Patterns

Contrary to the results in the first two studies, an omnibus chi-
square test revealed that conviction rates did not differ significantly
across the morality conditions, xﬁ (2, N=75)=5.33, p>0.05.
However, a follow-up analysis in which we compared conviction
rates in the moral/neutral conditions (52 percent convicted) to
conviction rates in the immoral condition (76 percent convicted)
showed that immoral participants were convicted more often than
moral and neutral participants, x; (1, N=75)=4.00, p<0.05. In
addition, immoral defendants (M =2.56, SD=1.94) received
harsher sentences than neutral defendants (M = 0.92, SD = 1.32),
F(1,72)=12.23, $<0.005, n;=0.20 and moral defendants
(M =0.88, SD =0.88), F(1,72) = 15.57, p<0.005, n; = 0.25. Thus
even when we controlled crime type, participants felt that immoral
defendants deserved particularly harsh sentences.*

Despite the consistency of these results, we conducted one final
study to address a number of lingering concerns. First, we wanted
to show that these results held for a nonstudent adult population,
which would allow us to more strongly generalize the conclusions
of our findings to the adult U.S. population at large. Second,
we manipulated the defendant’s ignorance, as well as his or her
morality, to explore the effects of both variables on sentencing.
In particular, we expected the effects of morality to be strongest
when the defendant was ignorant of the law. We also controlled
morality more carefully in this final study by withholding infor-
mation about the defendant’s background and focusing instead on
his or her morality in the course of committing the specific offense.

Study 4

Method

Participants

One hundred and seventy-two Princeton University staff mem-
bers (111 females) participated in this study in exchange for the
chance to win one of three cash prizes. They were randomly se-
lected from a pool of university staff and were invited to participate
in this study by e-mail. Participants ranged in age from 21 to 75
years (M = 41.82 years, SD = 12.17). Participants varied widely in
their income levels (Max = $150,000, Min = $16,000, M = $53,907,
SD = 23,273) and occupations (more than 50 distinct occupations
represented), which suggested that the sample included people

* As in Study 2, we conducted a between-subjects ANCOVA, entering the “knowl-
edge” and “importance” measures as covariates. Again, immoral actors received harsher
sentences than neutral actors, F(1,49) =10.36, p<0.001 or moral actors F(1,49) = 15.46,
$<0.001. The moral and neutral actors received similar sentences, F<1.

https://doi.org/10.1111/j.1540-5893.2007.00327.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2007.00327.x

838 Ignorance of the Law and Morality

from diverse backgrounds. None of these demographic character-
istics interacted with our measures, so they were excluded from
further analyses.

Design, Materials, and Procedure

This study was an eight-group 2 (morality: moral, immoral) x
2 (ignorance: ignorant, knowledgeable) x 2 (crime version: customs
offense, corpse removal) between-subjects experiment. Each partic-
ipant saw one of the eight scenarios. We included two different
crimes to ensure that the results were not specific to one particular
crime (see Appendix E for the stimuli). In the customs offense sce-
narios, the defendant attempted to leave the United States with
$12,000, either to rescue child prostitutes from Thailand (moral), or
to pay for a Thai “sex tour” that included child prostitutes (immor-
al). In the corpse removal scenarios, the defendant removed a
homeless man’s corpse from the morgue either to give it a proper
burial (moral) or to sell it to a biomedical research group (immoral).

In addition, we chose to eliminate the neutral morality condition
from this study, as the previous studies showed that neutral and
moral defendants were treated similarly. Thus defendants in each
case either behaved morally or immorally. In addition, contrary to
Studies 1-3, we manipulated whether defendants were ignorant of
the law they were accused of breaking, in order to determine wheth-
er ignorance, in addition to morality, influenced sentence severity.

Participants who agreed to participate in the study clicked on a
link in the soliciting e-mail and were taken to an Internet survey
administered through Princeton University’s WebSurvey platform.
After giving their consent to take part in the study, participants
read one of the eight scenarios. The chosen scenario was randomly
selected by the WebSurvey system. Once participants read the sce-
nario, they suggested an appropriate sentence for the defendant’s
behavior (0: no sentence, 1: most lenient sentence for this crime, 4:
standard sentence for this crime, 7: most severe sentence for this
crime). We also included manipulation checks for each of the ma-
nipulated variables, in which participants rated the defendant’s
morality on two scales (1: very immoral, 7: very moral, and 1: very
bad person; 7: very good person) and whether they believed that
the defendant was ignorant of the law he or she was accused of
breaking (1: definitely not ignorant, 7: definitely ignorant). Finally,
participants answered a series of demographic measures and were
debriefed about the purpose of the study.

Results and Discussion
In the absence of differences in responses to the two crimes, we

collapsed the data across the two crimes. Thus in the following
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analyses, we treated the study as a 2 (morality: moral, immoral) x 2
(ignorance: ignorant, knowledgeable) condition between-subjects
experiment.

Manipulation Checks

Both the morality and ignorance manipulations were success-
ful. We again created a morality rating score by combining
responses on the goodness-badness and morality scales, which
were highly correlated (o =0.84). As we expected, participants
perceived the moral actors (M =5.59, SD =1.00) as more moral
than the immoral actors (M =2.62, SD=1.08), ¢(170)=18.51,
$<0.0001. Participants also perceived the defendants in the igno-
rant conditions (M = 4.79, SD = 1.85) to be more ignorant than the
defendants in the knowledgeable conditions (M = 3.16, SD = 1.85),
t(170)=5.73, p<0.0001.

We also excluded participants who failed the manipulation
checks from the sentencing analyses. Specifically, we excluded par-
ticipants in the ignorant and moral conditions who rated the de-
fendants as lower than the midpoint on the ignorance and morality
scales, and vice-versa for the participants in the knowledgeable and
immoral conditions. This left us with a sample of 137 participants
for the remaining analyses.’

Sentencing Patterns

As in the previous studies, we began by analyzing the convic-
tion data, which were coded dichotomously according to whether
the defendant was acquitted or convicted. A log-linear analysis on
the 2 x2 x 2 (ignorance x morality x acquitted/convicted) data
matrix revealed a three-way interaction, Wald y* (4, N=137)=
19.00, p<0.001, suggesting that morality influenced sentencing
differently depending on whether the defendant was ignorant of
the law. To explore this interaction, we ran two follow-up chi-
square analyses, one on the ignorant cells and one on the knowl-
edgeable cells. Thus each one was a 2 x 2 (morality x conviction)
chi-square analysis. As we expected, morality influenced sen-
tences when the defendant was ignorant of the law, 2
(1, N=77)=9.29, p<0.01, Cramer’s IV=0.38, but not when the
defendant was knowledgeable, x? (1, N=60)=1.58, p=0.21,
Cramer’s V'=0.22 (see Figure 3). These analyses suggest that
the morality of the defendants’ motives influenced participants’
conviction rates only when the defendant was ignorant of the

® We also ran the analyses with the full set of 172 participants and found the same
pattern of results, albeit weakened by the inclusion of the participants who failed the
manipulation checks.
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Acquittal rates as a function of defendant's ignorance and morality
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Figure 4. Effects of Morality and Ignorance on Sentencing (Study 4)

law. When the defendant was knowledgeable, conviction rates
remained relatively stable and quite high.

We also examined the sentences that participants imposed
on the eight-point sentencing scale. Both morality and igno-
rance had main effects on participants’ sentencing judgments
(see Figure 4, which includes cell means). As we found in Studies
1-3, immoral defendants received harsher sentences (M = 3.39,
SD=1.89) than did moral defendants (M =1.51, SD = 1.45),
F(1,173) =43.88, p<0.001, Ny = 0.25. A similar pattern of results
held when we conducted the same analysis excluding participants
who acquitted the defendant. Even participants who sentenced the
moral defendants imposed significantly more lenient sentences
(M =1.98, SD = 1.30) than did those who sentenced the immoral
defendants (M =3.60, SD=1.72), F(1,147)=36.54, p<0.001,
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Table 3. Joint Influence of Motive and Knowledge of Laws on Sentencing

Choices
Expected Knowledge of Laws
Motive Ignorant Defendant Knowledgeable Defendant
Moral 5% 42%
Immoral 40% 76%

Note: Table shows the percentage of respondents assigning sentence of 4 (standard
sentence for the offense) or greater under each combination of knowledge (ignorant or
knowledgeable) and motive (moral or immoral).

Mj = 0.20. This result is particularly important given that the vast
majority of participants convicted the defendant in all four condi-
tions (see Figure 3), as it suggests that even those who convicted the
moral defendants showed relative leniency in sentencing.®

Like morality, ignorance of the law influenced sentencing
decisions, such that ignorant defendants were sentenced more
leniently (M =1.96, SD = 1.71) than defendants who were aware
that they were violating the law (M =3.25, SD=1.99),
F(1,173)=18.47, p<0.001, n; = 0.12.

Surprisingly and contrary to conviction patterns, there was
no interaction between ignorance and morality, F<1. Further
analysis suggested that floor effects in the moral and ignorant
condition may have suppressed this interaction. Specifically, noting
that the sentencing scale ranged from 0 to 7, where 4 was de-
scribed as “‘the standard sentence for this offense,” we calculated
the proportion of participants who assigned a sentence of 4 or
greater in each condition. As Table 3 shows, participants used the
top half of the scale in all conditions except for the moral and
ignorant condition.

Accordingly, we ran an addition mediational analysis (Baron &
Kenny 1986) to determine whether morality had a stronger effect
on sentences in the ignorant condition. Consistent with the con-
viction data, we expected morality to mediate sentences more
strongly in the ignorant conditions than in the knowledgeable
conditions. As we expected, morality fully mediated the relation-
ship between perceived ignorance and sentences in the ignorant
conditions (see Figure 5), Sobel’s Z=2.11, p<0.05, whereas mo-
rality did not mediate this relationship at all in the knowledgeable
conditions (see Figure 6), Sobel's Z=0.23, p = 0.82. Thus, morality
influenced conviction rates and continuous sentences more strongly
when defendants were ignorant of the law.

® We thank an anonymous reviewer for suggesting this analysis.
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Figure 5. Mediational effects of morality between perceived ignorance and
sentence severity when defendants were ignorant of the law
Note: b value in parentheses indicates the effect of perceived ignorance on
sentencing, controlling for the effect of perceived morality.
#4) <0.001; *<0.05
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Figure 6. Mediational effects of morality between perceived ignorance and
sentence severity when defendants were not ignorant of the law
Note: b value in parentheses indicates the effect of perceived ignorance on
sentencing, controlling for the effect of perceived morality.
#4h <0.001; *<0.05

General Discussion

As we expected, participants in the four studies dealt more
harshly with immoral defendants than with neutral or moral
defendants who sought to rely on ignorance of the law as an excuse
for lawbreaking. In Study 1, each participant suggested sentences
for moral, neutral, and immoral defendants who all claimed
ignorance of the law they were charged with violating. Participants
convicted immoral defendants more often and sentenced them
more harshly relative to moral and neutral defendants.

However, in Study 1, participants had the opportunity to
compare the morality of each defendant’s behavior before assign-
ing sentences. In reality, people tend not to have the benefit
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of direct comparisons between defendants of varying levels of
moral culpability. Thus in the remaining studies, we achieved
greater ecological validity by eliminating the artificial comparisons
that may have accentuated the effects of morality on sentenc-
ing in Study 1. Study 2 replicated and confirmed our Study 1
findings that participants convicted immoral defendants more
often and punished them more harshly than either neutral or
moral defendants. In addition, in Study 2, we found that im-
portance of the law and assumed knowledge of the law partially
accounted for the effects of morality on sentencing.

To control for the importance of the specific law and the de-
fendant’s assumed knowledge, in Study 3 we presented respon-
dents with scenarios in which each defendant broke the same law.
We preserved the morality conditions by varying the wrongfulness
of the course of conduct associated with each defendant’s illegal
action. Study 3 replicated the findings in Studies 1 and 2, as par-
ticipants sentenced immoral defendants particularly severely and
convicted them more often than moral and neutral actors. Finally,
Study 4 confirmed the results in Study 3 using a more diverse
sample of adult participants with two new case vignettes, and
showed that both ignorance and morality play distinct roles in
sentencing.

It bears repeating that these studies were not intended to rep-
licate courtroom conditions. In common law systems, laypeople are
generally not responsible for sentencing (other than the death
penalty), and juries would not hear evidence on an ignorance de-
fense unless the judge first decided to admit the defense. The
studies therefore assessed conviction and punishment decisions as a
means to measure laypeople’s moral intuitions by asking about le-
gal concepts that are widely familiar—conviction and punishment.

The pattern of results across the studies suggests that people
particularly disfavored immoral actors, whereas they were not
particularly lenient toward moral actors. It was not the case that the
moral actors alone were singled out for lenient treatment; instead,
the immoral actors were generally convicted more often and given
a harsher sentence than were either the moral or the morally
neutral actors. To the degree that these results can be generalized,
this suggests that participants resisted allowing a person who acted
with wrongful intent to escape punishment even if he or she was
genuinely ignorant of the laws proscribing that action. If, on the
other hand, a person committed an illegal act during the course of
either moral or neutral behavior, then ignorance of the laws against
those specific illegal acts was taken to provide a valid defense or at
least a reason to mitigate the sentence given for the offense. As we
expected, the primary motivation behind laypeople’s intuitions
about the ignorance defense is a desire to punish the blameworthy,
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rather than an effort to reward the exceptionally good. In other
words, laypeople seemed to want to prevent the ignorance defense
from being used as a shield for the cynical wrongdoer.

Generally, these results suggest that naive sentencing patterns
reflect a “subjective” approach to guilt and punishment (see
Dworkin 1986; H. L. A. Hart 1958; Robinson & Darley 1998), in
which there is considerable attention paid to whether the actor has
either committed or formed the settled intent to commit an action
that is morally wrong. According to our results, when defendants
claimed to be ignorant of the law, laypeople’s receptiveness to the
ignorance claim varied depending on whether a defendant’s
illegal act was linked to a wrongful goal or motive. Similarly,
we have found in other research that laypeople’s sentencing
recommendations for hypothetical offenders are more strongly
influenced by the wrongfulness of the defendants’ actions than
by the harmfulness of the results (Alter et al. 2007). In other
words, in an experimental setting, respondents appear to be more
influenced by an actor’s intent than by his or her actions or their
effects.

It is important to note that there are two possible interpreta-
tions of the concept of “wrongfulness” in the context of these
studies. First, a wrongful action may be construed as a legally
forbidden action; second, one may consider a wrongful action as
one that is morally wrong independent of legal rules. In the con-
text of this study, people reacted strongly to the moral wrongful-
ness of the defendant’s intentions in doing the unlawful act
(consistent with Alter et al. 2007). Across the morality conditions in
this study, the actors committed legally forbidden acts. However,
participants were less likely to afford defendants the benefit of the
ignorance defense when the act also appeared to be motivated by a
morally wrongful intent, given the surrounding course of conduct.
This too suggests that people intuitively adopt a subjectivist
approach to sentencing. Rather than adopting a policy of abso-
lutely allowing or disallowing ignorance as an excuse, participants’
conviction and sentencing recommendations were swayed by the
defendant’s perceived moral wrongfulness. Thus, when the de-
fendant acted immorally, participants paid scant attention to his or
her ignorance of the law. Moral and neutral defendants, in
contrast, were given substantial leeway. However, knowledge of
illegality also appears to be relevant as a form of wrongfulness. We
ran a condition in which moral actors knowingly broke the law, and
those actors, in comparison to moral actors who were ignorant of
the law, were significantly more likely to be convicted and to re-
ceive more-severe sentences.

Participants in this study appeared to sentence offenders
according to the principle of just deserts, which is consistent
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with the subjectivist view of criminality in that it suggests that
defendants should be punished according to the wrongfulness of
their behavior. Researchers (e.g., Carlsmith et al. 2002; Robinson &
Darley 1997) have found that when two defendants commit the
same crime, differences in morally relevant circumstances matter.
The more wrongful defendant, the one who embezzles to continue
a life of debauchery rather than the one who embezzles to pay for
medical care for a sick child, is punished more harshly. This is
precisely what we found in Study 3, where all defendants commit-
ted the same act and were unaware of its illegality, but defendants
received significantly harsher sentences when the act was part of an
immoral course of conduct.

It is worth noting that an alternative mechanism that may ex-
plain our results is that moral defendants accrued moral credit that
mitigated the perceived severity of their wrongdoing. Social psy-
chologists have shown that people take existing moral credentials
into account when interpreting subsequent, questionable behavior
(e.g., Monin & Miller 2001). Similarly, moral defendants may have
benefited from the so-called halo effect (Nisbett & Wilson 1977),
according to which people who do good initially benefit from lin-
gering positive associations, even when their later actions are mor-
ally questionable. Both possibilities are troubling because they
suggest that criminal sentencing decisions may disregard the
oftender’s specific illegal behavior, instead reflecting perceptions of
the offender’s personality. Our Study 4 shows that these mecha-
nisms alone do not explain our results, because the claim of legal
ignorance by a defendant did have some independent effect on
preferred case outcomes. However, further research could explore
the possibility that people employ this personality-based version of
just deserts sentencing and consider whether the legal system
should adopt additional safeguards to ensure that offenders are not
convicted or sentenced based on conduct that is extraneous to the
charged offense.

Another direction for further research is to explore whether,
and in what ways, intuitions about the ignorance defense are
affected by a defendant’s status as a professional or an amateur. For
example, it is possible that laypeople may be less receptive to claims
of ignorance about home construction laws from a major real estate
developer than to claims from an individual conducting repairs on
his or her own home. This could arise from a view that claims of
legal ignorance are less plausible from expert defendants, or a view
that expert defendants have a professional duty to investigate the
law and are therefore more blameworthy if they fail to do so. Fur-
ther research should explore whether a defendant’s perceived lev-
el of expertise affects moral intuitions about the availability of the
ignorance defense.
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Given that our study respondents were all U.S. residents, our
analysis has similarly focused on American law. A future examination
of this topic could evaluate views of ignorance of the law in other
countries with civil law systems or whose common law has diverged
from U.S. rules. Just as legal doctrines vary among criminal sys-
tems, it may be that moral intuitions about the ignorance of law
defense also vary across countries.

A possible criticism of our results is that they are irrelevant in
practical terms, because prosecutors will use their discretion to
ensure that morally blameless defendants do not face charges.
But prosecutorial discretion—which operates on an individual
level and is not subject to appeal—should provide an emergency
response to unusual cases, not a treatment for chronically unclear
or conflicting legal doctrines. Moreover, the morally neutral
defendants who were afforded lenience by our respondents were
not nearly as memorable as the husband who steals medication for
his sick wife in the well-known ethical conundrum. According to
our results, the most significant division was between the morally
reprehensible, who rarely were given the benefit of their igno-
rance, and all others, who sometimes were given the benefit.
While prosecutors might exercise their discretion to avoid egre-
gious convictions of moral paragons, there can be little assurance
that morally neutral defendants handled case-by-case would re-
ceive the consistent pattern of lenience preferred by our study
respondents.

Our finding that people intuitively evaluate claims of legal ig-
norance according to moral principles has implications for law-
makers and judges. In Liparota (1985), Ratzlaf (1994), Cheek (1991),
and other cases described above, the U.S. Supreme Court evalu-
ated claims of legal ignorance on a statute-by-statute basis. This
statute-by-statute approach is not desirable because it generates
unpredictability in the criminal law and invites individual judges to
engage in moral line-drawing. In addition, because the Court fo-
cused on statutes in cases such as Cheek and Ratzlaf, the Court
extended an ignorance defense to cynical or unsympathetic
defendants based on the need to protect hypothetical future inno-
cents. A preferable response is for appellate courts and legislatures
to sift through the moral considerations that surround the igno-
rance of law defense and, whenever possible, to lay down principles
that can be applied consistently. Our results suggest that, in con-
trast to the doctrine that ignorance never excuses (with exceptions
for a few statutes), laypeople view knowledge of illegality to be an
aspect of moral wrongfulness that is relevant to criminal case out-
comes across a variety of regulatory offenses, especially when the
illegal act was part of a moral or neutral course of conduct with
no wrongful motivation. Essentially, our respondents seemed
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intuitively to treat knowledge of illegality as an aspect of mens rea,
or guilty mind.

Two established doctrines are worth highlighting as exam-
ples of how legal rules about ignorance can be refined to take
account of moral considerations: first, the doctrine of “willful
blindness,” and second, the “official statement” exception to the
ignorance maxim. Both doctrines reflect an interplay of morality
and ignorance in the criminal law that is similar to our findings,
and both doctrines illustrate how jurists and scholars can refine the
law to reflect widespread moral intuitions. Our findings suggest
that there is room to undertake such a process of refinement in
American legal doctrine regarding ignorance of the law as a crim-
inal defense.

The common law doctrine of willful blindness states that a
judge can attribute constructive knowledge of a fact to a defendant,
if the defendant almost knew and suspected the fact but chose not
to obtain final confirmation (United States v. Jewell 1976). This doc-
trine reflects intuitions similar to those identified in our studies,
because it reveals intolerance toward claims of factual ignorance by
defendants who should have known the relevant facts. Courts have
fashioned the willful blindness doctrine to ensure that criminal law
can reach the defendant who is technically ignorant of a key fact
but whose claim of ignorance is implausible. Put differently, the
willful blindness doctrine recognizes that claimed factual ignorance
may itself be an indication of moral failing. Robbins (1990) suggests
that willful blindness is a form of “deliberate ignorance” that
should be distinguished from true ignorance, when the defendant
is morally blameless. A judge’s decision to find a defendant willfully
blind reflects a view that, given the circumstances of the case, the
defendant’s claim of factual ignorance is justifiably interpreted as a
sign that the defendant either cynically relied on 1gnorance as a
refuge or is drastically out of step with the community’s norms.
The doctrine of willful blindness has evolved to ensure that factual
ignorance cannot be used by the cynical as a shield against con-
viction. It reflects a moral intuition that in some cases punishment
may be deserved even when a defendant is technically ignorant of
key facts.

Conversely, the official statement doctrine exists to ensure that
the criminal law excuses a category of defendants whose ignorance
is plainly not due to a moral flaw. The Model Penal Code’s for-
mulation of this exception states that “a belief that conduct does
not legally constitute an offense is a defense to a prosecution ...
when: (a) the statute or other enactment defining the offense is not
known to the actor and has not been published or otherwise rea-
sonably made available prior to the conduct alleged; or (b) he
acts in reasonable reliance upon an official statement of the law,
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afterward determined to be invalid or erroneous” obtained from
one of several enumerated sources (Model Penal Code §§2.02[9],
2.04[3]). Some states have codified this exception, and courts in
additional jurisdictions have acknowledged it (89 A.L.R. 4th 1026).
The official statement exception is yet another reflection of a “sub-
jectivist” view of criminality (Robinson & Darley 1998). As Parry
(1997) explains, the official statement doctrine is essentially “an
alternative framework for mistake of law rooted in principles of
moral culpability instead of reflexive adherence to the [ignorance]
maxim” (1997:5). The defense is available only when the mistake of
law is reasonable, thus ensuring that it is only afforded to otherwise
moral actors and is not relied upon cynically.

The official statement exception is broadly consistent with the
lay intuitions revealed in our studies, which suggest that people
should sometimes be afforded the right to present evidence to
prove a claim of legal ignorance. This doctrine is far closer to the
lay intuitions identified in our studies than the old, inflexible rule
that ignorance of law never excuses. The official statement excep-
tion reflects the view that when a defendant could not have known
better, the moral judgment inherent in criminal conviction is not an
appropriate societal response.

At the same time, the official statement exception serves to
illustrate how the criminal law could evolve farther on the basis of
findings such as ours. First, the official statement exception is only
available to defendants who are aware of and rely upon the law
(Model Penal Code § 2.04[3][b]). In contrast, our findings show
that laypeople were receptive to claims of legal ignorance when the
defendant merely had no reason to suspect that a legal investiga-
tion was needed because the surrounding course of conduct was
not immoral. Second, in practice, the official statement doctrine has
been narrowly interpreted and applied depending on the facts of
individual cases (89 A.L.R. 4th 1026). Our findings suggest that
people would be willing to interpret the official statement excuse
broadly when applied to defendants who were acting morally, but
most narrowly when applied to immoral defendants. Finally, our
findings are consistent with Segev’s (2006) theoretical argument for
the recognition of a defense of rational ignorance or mistake of law
when a defendant relies on the statement of public officeholders or
private attorneys, as well as with Segev’s broader proposal that
ignorance of the law should be recognized and treated as a
justification rather than an excuse.” In sum, although the official

7 Stated simply, whereas an illegal action is “justified” if it reasonably conforms to
moral standards, an “excuse” is a reason by which the defendant is not culpable because
the defendant did not or could not form the requisite criminal intent. For example, self-
defense is a justification, but insanity is an excuse. Justifications and excuses differ con-
ceptually, but both are types of defenses to criminal conviction.
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statement exception is significantly more nuanced than the original
ignorance maxim, our findings suggest several possible directions
for further elaboration that would align legal doctrine even more
closely with laypeople’s moral intuitions.

This article is rooted in our belief that the criminal law is more
likely to command respect and to maintain its moral authority if it
reflects the moral views of the surrounding community. A criminal
code that is subjectivist and that punishes based on just deserts is
specifically designed to conform to community moral principles. If
people generally believe that an act is wrong, it will be punished
accordingly. Although just deserts initially appears to be a some-
what “emotional,” and thus less utilitarian, approach to sentencing,
societies that adopt the approach enjoy significant benefits. The
utilitarian justification for just deserts lies in its ability to promote
law-abiding behavior amonyg its citizens (Robinson & Darley 1997).
Its appeal to community intuition convinces people that their views
are taken seriously, and that the legal system that dictates their
behavior also advocates their well-being. Evidence suggests that
people are more likely to obey the law when the legal system seems
intuitively fair (e.g., Greene 2003; Nadler 2005). The doctrine of
willful blindness and the official statement exception to the igno-
rance maxim are both examples of how legal rules can evolve to
accommodate moral intuitions of this type. It is our belief that the
ignorance maxim should continue to be refined in ways that reflect
laypeople’s sophisticated moral intuitions, and we hope that our
findings about laypeople’s intuitions regarding ignorance and mo-
rality will provide a sorely-needed empirical contribution to that
effort.

Appendix A: Scenarios From Study 1

Neutral Defendant

Jim is an 18-year-old student who lives in Newark, New Jersey.
One Saturday night, he goes out with some friends to a party in
New York. Jim meets Melissa, whom he chats with for most of the
night. Neither has anything alcoholic to drink. Melissa tells Jim that
she is 16 and that she plans to go to law school.

At the end of the evening, Jim offers to take Melissa back to her
house in Manhattan, which she gratefully accepts. When they
arrive at Melissa’s house, they talk for another hour before Melissa
asks whether Jim would like to stay the night. He knows that the
age of consent is 16, so he agrees and they have sex during the
course of the night.

The next day Melissa’s father, a lawyer, discovers Jim in bed
with Melissa. Melissa’s father tells Jim that he is going to call the
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police, as Melissa is under age 17, the legal age of consent in New
York. Jim tells Melissa’s father that he is from Newark and that the
legal age of consent in New Jersey is 16. He apologizes profusely
for his mistake, but Melissa’s father reports the incident to the
police anyway, who charge Jim with the offense of having sex with a
minor under age 17.

Moral Defendant

Anna is a coral researcher who works in southern Florida. She
is dedicated to preventing coral bleaching and preserving endan-
gered coral species. She has invested thousands of dollars raised
through fundraising events and charity drives into coral research.

Anna’s latest goal is to test a new solvent designed to inhibit
coral bleaching. On one expedition, Anna retrieves three tons of
dead coral, which she plans to use in a study comparing the new
solvent to existing antibleaching methods. Given that she is forced
to use dead coral, Anna realizes that the results of the study will not
be as accurate as they could be, as live coral responds differently to
antibleaching treatments. However, she is aware that removing live
coral 1s an offense under Florida law. In addition, for reasons of
preservation, Anna would never consider removing endangered
live coral for testing purposes.

As Anna’s boat approaches the shore, a park ranger notices that
she has on board several large bags of coral. The park ranger
approaches Anna and informs her that it is illegal to remove coral,
dead or alive, from the reef. Anna apologizes to the ranger and
explains that she thought the law only prohibited the removal of
live coral. The ranger tells her that the law was recently changed, as
it was difficult for rangers to determine whether coral was live or
dead at the time when it was removed from the reserve. The
ranger reports the incident, and Anna is charged with the offense.

Immoral Defendant

Mark is the head of a drug syndicate in Europe. He learns that
the price of heroin in the United States has recently plummeted, so
he decides to fly to the United States to purchase US$100,000
worth of heroin. To avoid people asking questions about what he
plans to do with the money, Mark hides most of it in various places
in his luggage.

At JFK Airport in New York, a customs officer randomly
searches Mark’s luggage and discovers the notes stashed through-
out his suitcase. The customs officer informs Mark that it is illegal
to take more than $10,000 into the United States and that he will be
charged with an offense under the Customs Act. Mark tells the
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customs officer that he was honestly not aware of the law, but he is
still charged with the offense of attempting to import in excess of
$10,000 into the United States.

Appendix B

Questions and Instructions
[at beginning of the study]

Please read each of the following three scenarios. After you
have read all three scenarios, please answer the questions that
follow.

The questions for all three scenarios are identical, so you will be
answering the same questions three times. Feel free to refer back to
the relevant scenario if you need to refresh your memory about its
contents.

At the end of the three sets of identical questions, there are two
final questions that you only have to answer once.

[after reading the vignettes]

DO NOT ANSWER THESE QUESTIONS UNTIL YOU
HAVE READ ALL OF THE SCENARIOS. PLEASE ASSUME
IN ALL CASES THAT WHEN THE DEFENDANT CLAIMED
NOT TO KNOW THE LAW OR A RELEVANT FACT, HE OR
SHE WAS TELLING THE TRUTH.

Please answer the following questions with reference to sce-

nario 1. Please circle the number that most closely represents
how you feel about this issue.
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Appendix C: Scenarios From Study 2

Neutral Defendants

Case 1

Jim is an 18-year-old student who lives in Newark, New Jersey.
One Saturday night, he goes out with some friends to a party in
New York. Jim meets Melissa, whom he chats with for most of the
night. Neither has anything alcoholic to drink. Melissa tells Jim that
she is 16 and that she plans to go to law school.

At the end of the evening, Jim offers to take Melissa back to her
house in Manhattan, which she gratefully accepts. When they
arrive at Melissa’s house, they talk for another hour before Melissa
asks whether Jim would like to stay the night. He knows that the
age of consent is 16, so he agrees and they have sex during the
course of the night.

The next day Melissa’s father, a lawyer, discovers Jim in bed
with Melissa. Melissa’s father tells Jim that he is going to call the
police, as Melissa is under age 17, the legal age of consent in New
York. Jim tells Melissa’s father that he is from Newark and that the
legal age of consent in New Jersey is 16. He apologizes profusely
for his mistake, but Melissa’s father reports the incident to the
police anyway, who charge Jim with the offense of having sex with a
minor under age 17.

Case 2

Samantha eats lunch in a nature reserve near her workplace.
The reserve is well known for housing numerous species of threat-
ened and endangered birds, including the flamboyant Puerto
Rican parrot.

During lunch one afternoon, Samantha notices several colorful
feathers on the ground next to her bench. She decides that they
will make a nice decoration, picks them up, and starts to walk away
from the reserve.

A park ranger notices that Samantha has removed the feathers
and stops her before she leaves the reserve. He tells her that it is
illegal to remove the feathers of endangered bird species from
nature reserves. Despite the fact that she tells the ranger that she
was not aware of the law, she is charged with the offense.

Case 3
Simon buys a bed from his local department store in Trenton,
New Jersey, and notices a tag on the mattress that says the following:

NOT TO BE REMOVED BY RETAILER OR MATTRESS
SALESPERSON
MAY ONLY BE REMOVED BY THE CONSUMER
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THIS TAG CONTAINS FIRE HAZARD INFORMATION
DO NOT SMOKE ON OR NEAR THIS MATTRESS

Simon, as a consumer, reads the information on the tag, and once
he understands it, he removes the tag.

Five years later, Simon decides to sell the mattress to his friend
David. David, who was previously a nonsmoker, starts occasionally
smoking cigarettes. One night, David falls asleep while smoking in
bed and drops his cigarette onto the mattress. The mattress ignites
and David dies in the fire.

During questioning, a police officer discovers that Simon re-
moved the tag some years earlier. Simon tells the officer that, as a
consumert, he believed he was within his legal rights to remove the
tag. In fact, a recently passed New Jersey statute modified the
definition of a “mattress salesperson” to include consumers who
sell their used mattresses to new purchasers. Simon was charged
with the offense of removing the tag, resulting in David’s death.

Case 4

Mike, who works as an accountant from home, loves Renais-
sance art. His friend Alan owns several da Vinci prints, including a
print of the Mona Lisa. Mike has access to a large color photo-
copying machine. He borrows the prints from Alan and makes
replicas of each print using the photocopymg machine. He believes
that he is legally allowed to make copies of prints, but not originals.
Although they look similar to the original, they are obviously cop-
ies. Mike mounts the prints on his studio wall.

A week later, a prospective client visits Mike’s home. The client,
a copyright lawyer, notices that Mike has made photocopies of
several da Vinci prints. He knows that copyright laws prohibit
people from making unauthorized reproductions of art works,
whether they are copies of originals or prints, and feels that this
sort of crime is all too common nowadays and needs to be curtailed.
He reports Mike’s behavior to the police, who promptly visit the
apartment and arrest Mike for committing multiple copyright
oftenses, despite Mike’s insistence that he was not aware that copy-
ing prints was illegal.

Moral Defendants

Case 1
Anna is a coral researcher who works in southern Florida. She
is dedicated to preventing coral bleaching and preserving endan-
gered coral species. She has invested thousands of dollars raised
through fundraising events and charity drives into coral research.
Anna’s latest goal is to test a new solvent designed to inhibit
coral bleaching. On one expedition, Anna retrieves three tons of
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dead coral, which she plans to use in a study comparing the new
solvent to existing antibleaching methods. Given that she is forced
to use dead coral, Anna realizes that the results of the study will not
be as accurate as they could be, as live coral responds differently to
antibleaching treatments. However, she is aware that removing live
coral is an offense under Florida law. In addition, for reasons of
preservation, Anna would never consider removing endangered
live coral for testing purposes.

As Anna’s boat approaches the shore, a park ranger notices that
she has on board several large bags of coral. The park ranger
approaches Anna and informs her that it is illegal to remove coral,
dead or alive, from the reef. Anna apologizes to the ranger and
explains that she thought the law only prohibited the removal of
live coral. The ranger tells her that the law was recently changed, as
it was difficult for rangers to determine whether coral was live or
dead at the time when it was removed from the reserve. The
ranger reports the incident, and Anna is charged with the offense.

Case 2

Tina is a regular blood donor in Kansas. She believes that it is
important to donate blood because too few people donate and she
would feel bad taking blood in an emergency if she herself were not
a donor.

Tina also has a heart condition. Her doctor puts her onto new
medication, which thins her blood. He warns her that her blood
will not clot as quickly as it would have done before she started
taking the medication.

After she has been on the medication for a month, Tina returns
to the blood bank to donate blood. The workers do not ask her
whether she has started taking a new form of medication because
she has been donating for many years, so she continues to donate
blood despite taking the new medication. Her blood is used in an
operation, and the patient dies of blood loss resulting from severe
hemorrhaging.

A recently introduced statute in Kansas states that all blood
donors must actively disclose when they take new medication.
People who fail to notify the blood bank when they start taking new
medication are responsible for any complications that result from
the use of their donated blood. Tina is charged with failing to
disclose that she was taking the heart medication and involuntary
manslaughter.

Case 3

Denise is a social worker who is deeply troubled by the growing
presence of homelessness in her community. The existing homeless
shelters are insufficient to cater to the needs of every homeless
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person, so Denise decides to convert her house into a shelter and
soup kitchen for homeless people who cannot register with existing
shelters.

Denise’s altruistic behavior attracts the attention of local news-
papers, and she soon receives funding for her venture from local
businesses. She is inundated with homeless people who want to join
her program. Although her house is relatively small, a local bed
supplier offers her a dozen used beds and mattresses. She manages
to fit the beds into her home and invites three families, totaling
12 people, to temporarily reside under her roof.

A second report is aired on national television. A local police
officer who specializes in arson cases recalls hearing about local fire
hazard regulations that prohibit more than 10 people from living in
one house unless the owner of the property makes a special appli-
cation for exemption from the law. He decides to make an example
out of this high-profile case and arrests Denise for breaching the
regulation. Denise tells the arson officer that she was not aware of
the law and that she would happily comply with the regulations. He
refuses to listen and arrests her for committing the offense.

Case 4

Gary feels that he is not contributing enough of his income to
charity. He finds a charity that supports drilling for water in the
African country of Malawi. Gary discovers that almost half of all
Malawian residents do not have access to clean water, so he decides
that this charity is particularly worthwhile.

Gary organizes a fundraising event to be held one Sunday
evening. He invites several jazz musicians to perform at the event.
The event is to be held in a suburban club near where Gary lives.

The event is a great success and the patrons stay at the club
quite late. At midnight, a policeman driving past the event decides
that the noise emanating from the club is too loud. There is a police
crackdown on noise pollution, which has recently become a major
problem in the area. Whereas police originally had to warn party
organizers to reduce the noise after 1 a.m., they are now able to
make on-the-spot arrests after midnight without giving official
warnings. The police officer arrests Gary for breaching noise pol-
lution regulations. Gary tells the police officer that he will reduce
the noise and that he thought that the noise pollution curfew was
1 a.m. Regardless, the police officer arrests Gary.

Immoral Defendants

Case 1
Mark is the head of a drug syndicate in Europe. He learns that
the price of heroin in the United States has recently plummeted, so
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he decides to fly to the United States to purchase US$100,000
worth of heroin. To avoid people asking questions about what he
plans to do with the money, Mark hides most of it in various places
in his luggage.

At JFK Airport in New York, a customs officer randomly
searches Mark’s luggage and discovers the notes stashed through-
out his suitcase. The customs officer informs Mark that it is illegal
to take more than $10,000 into the United States and that he will be
charged with an offense under the Customs Act. Mark tells the
customs officer that he was honestly not aware of the law, but he is
still charged with the offense of attempting to import in excess of
$10,000 into the United States.

Case 2

Fred has been working at a mortuary in Los Angeles for five
years. Shortly after Fred started working at the mortuary, he heard
from some of the other mortuary staff that it was legal to have sex
with dead bodies in California. According to the rumor, although
judicial authorities were aware of isolated cases of necrophilia (the
practice of having sex with dead bodies), there was no law in place
specifically prohibiting necrophilia.

After hearing the rumor, Fred began more and more fre-
quently to work night shifts. He had sex with a number of corpses
first infrequently and then more and more often.

Several prosecutors in California tried to convict people who
had engaged in necrophilia. They discovered that there was no law
banning necrophilia, so they petitioned a law reform committee to
have a law enacted. The Californian legislature was concerned that
the new law would attract unwanted media attention, so they
passed the law amongst 100 other new bills on the last day of the
congressional session. The law was enacted as an obscure addition
to a statute called the Miscellaneous Provisions Act. They were
successful in preventing the media from discovering and publiciz-
ing the law.

One evening, a security guard who was warned of the new law
walked into a room while Fred was engaged in sexual intercourse
with a corpse. The guard reported Fred’s behavior to the police,
who seized the opportunity to implement the new law. Although he
argued that he thought necrophilia was legal, Fred was charged
with the offense of engaging in sexual intercourse with a dead

body.

Case 3
Several years ago, while Penny was at university, she experi-
mented with a type of amphetamine. She found that it improved

https://doi.org/10.1111/j.1540-5893.2007.00327.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2007.00327.x

858 Ignorance of the Law and Morality

her grades and helped her stay awake when she was behind on
work.

During a law class, she discovers a New Jersey statute that lists
all illegal drugs. She scans the list and finds that the amphetamine
is banned. She decides to ask her friend Jo, a chemist, whether she
can create a new version of the drug that has the same effects on
the human body, composed only of chemicals that are not on the
banned list. Jo agrees and creates a stimulant that she names “legal
speed.” Penny starts using legal speed and is pleased to find that it
affects her in exactly the same way as did the amphetamine.

Penny decides to tell her friends about legal speed. She offers
to obtain it for them for a small commission. After all, she convinces
herself, there is nothing wrong with making money from a legal
drug.

Three weeks later, Penny and three friends attend a nightclub.
Each has a small, labeled bottle of legal speed. Later that evening,
police at the nightclub conduct a random drug search. Penny pan-
ics and tells her friends to hide the bottles deep in their purses. The
police discover all four bottles of legal speed and charge Penny with
distributing an illegal drug. Penny explains confidently that none
of the chemicals in legal speed is banned in New Jersey. The police
officers inform her that, although the component chemicals are not
illegal in isolation, the New Jersey legislature enacted a law that
received no media attention, banning synthetic drugs designed to
imitate the effects of drugs explicitly proscribed by the legislation.
The police officer tells Penny that this law—modeled on a similar
law that has been successful in other states—was designed precisely
to prevent people from creating synthetic alternatives to banned
drugs. Penny is charged with possession and distribution of an illicit
drug.

Case 4

Ken is the CEO of the Nicotelle cigarette manufacturing com-
pany. Ken recognizes that cigarette advertisements are banned on
billboards, in magazines, and in newspapers, but he believes that
cigarette advertisements are only banned in hard copy form, so he
is within his legal rights to advertise on the Internet.

Ken contacts the administrators of a number of prominent
Internet sites, some of whom agree to post an advertisement
for Nicotelle’s new, mint-scented cigarettes. One of the Internet
sites that carries Nicotelle’s advertisement is a skateboarding com-
pany that receives thousands of hits each day from a predomi-
nantly early-teenage audience. Although Ken realizes that children
may be encouraged to purchase Nicotelle’s new cigarette, he is
more concerned that Nicotelle conform to the law than he is con-
cerned with the behavior of teenage consumers.
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While searching online for a skateboard for his son, a lawyer in
New Jersey discovers Nicotelle’s advertisement. He recalls hearing
that a recent law was introduced to eliminate the loophole that
allowed Internet advertising by cigarette companies. He tele-
phones the state prosecutor’s office, which institutes charges
against Nicotelle. Ken informs the state prosecutor that he was
not aware of the law banning cigarette advertisements on the
Internet. Despite his pleas, Ken is charged with illegally advertising
cigarettes on the Internet.

Appendix D: Scenarios From Study 3

Neutral Defendant

Mark is the head of a construction company in Europe. He
learns that the price of a particular catalyst used to make reinforced
concrete has recently plummeted in the United States, so he
decides to fly to the United States to purchase US$14,000 worth
of the catalyst. Mark places the $14,000 in an envelope in his
suitcase, on top of his clothes.

At JFK Airport in New York, a customs officer randomly
searches Mark’s luggage and discovers the notes in his suitcase.
The customs officer informs Mark that it is illegal to take more than
$10,000 into the United States and that he will be charged with an
offense under the Customs Act. Mark tells the customs officer that
he was honestly not aware of the law, but he is still charged with the
offense of attempting to import in excess of $10,000 into the Unit-
ed States.

Moral Defendant

Mark is the head of a charity organization in Europe that pur-
chases medical equipment for sick children’s hospices. He learns
that the price of several pieces of essential equipment in the United
States has recently plummeted, so he decides to fly to the United
States to purchase US$14,000 worth of equipment and have it
shipped back to Europe. Mark places the $14,000 in an envelope in
his suitcase, on top of his clothes.

At JFK Airport in New York, a customs officer randomly
searches Mark’s luggage and discovers the notes in his suitcase.
The customs officer informs Mark that it is illegal to take more than
$10,000 into the United States and that he will be charged with an
offense under the Customs Act. Mark tells the customs officer that
he was honestly not aware of the law, but he is still charged with the
offense of attempting to import in excess of $10,000 into the Unit-
ed States.
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Immoral Defendant

Mark is the head of a drug syndicate in Europe. He learns that
the price of heroin in the United States has plummeted tempo-
rarily, that the sellers will only accept cash payments, and that the
price will soon rise to its usual levels. Mark decides to fly to the
United States to purchase US$14,000 worth of heroin. Mark places
the $14,000 in an envelope in his suitcase, on top of his clothes.

At JFK Airport in New York, a customs officer randomly
searches Mark’s luggage and discovers the notes in his suitcase.
The customs officer informs Mark that it is illegal to take more than
$10,000 into the United States and that he will be charged with an
offense under the Customs Act. Mark tells the customs officer that
he was honestly not aware of the law, but he is still charged with the
offense of attempting to import in excess of $10,000 into the Unit-
ed States.

Appendix E: Scenarios From Study 4

Crime 1—Thailand Prostitution

Version 1: Moral+Ignorant

When Mark passes through customs before boarding a plane to
Thailand, the customs officer selects him for a random search. The
search reveals that Mark has $12,000 in his luggage. The customs
officer tells Mark that it is illegal to leave the United States with
more than $10,000 in cash. Mark tells the customs officer that he
was honestly not aware of the law. Mark is charged with the offense
of attempting to leave the United States with more than $10,000 in
cash.

At trial, the evidence shows that Mark planned to use the
$12,000 to contribute to a small group of humanitarians who work
to rescue young children forced into child prostitution, which is
legal in Thailand. Mark planned to work with the group to assist in
their efforts. The group needed money to buy food, schooling, and
shelter for child prostitutes so that they would not need to engage
in further prostitution in order to live.

Version 2: Immoral + Ignorant

When Mark passes through customs before boarding a plane to
Thailand, the customs officer selects him for a random search. The
search reveals that Mark has $12,000 in his luggage. The customs
officer tells Mark that it is illegal to leave the United States with
more than $10,000 in cash. Mark tells the customs officer that he
was honestly not aware of the law. Mark is charged with the offense
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of attempting to leave the United States with more than $10,000 in
cash.

At trial, the evidence shows that Mark had signed up for a “sex
tour” in Thailand. He planned to use the $12,000 to pay for the
tour. Sex tours, among other things, pay for tourists to have in-
tercourse with children who survive by being prostitutes. This kind
of prostitution is legal in Thailand, and it is therefore not illegal for
U.S. citizens to travel to Thailand to pay for child prostitutes. Mark
cannot therefore be charged with attempting to have intercourse
with a minor, though he is charged with the customs offense.

Version 3: Moral + Knowledgeable

When Mark passes through customs before boarding a plane to
Thailand, the customs officer selects him for a random search. The
search reveals that Mark has $12,000 in his luggage. The customs
officer tells Mark that it is illegal to leave the United States with
more than $10,000 in cash. Mark is charged with the offense of
attempting to leave the United States with more than $10,000 in
cash.

At trial, the evidence shows that, although Mark was aware of
the customs law, he planned to use the $12,000 to contribute to a
small group of humanitarians who work to rescue young children
forced into child prostitution, which is legal in Thailand. Mark
planned to work with the group to assist in their efforts. The group
needed money to buy food, schooling, and shelter for child pros-
titutes so that they would not need to engage in further prostitu-
tion in order to live.

Version 4: Immoral + Knowledgeable

When Mark passes through customs before boarding a plane to
Thailand, the customs officer selects him for a random search. The
search reveals that Mark has $12,000 in his luggage. The customs
officer tells Mark that it is illegal to leave the United States with
more than $10,000 in cash. Mark is charged with the offense of
attempting to leave the United States with more than $10,000 in
cash.

At trial, the evidence shows that Mark was aware of the customs
law and that he had signed up for a “sex tour” in Thailand. He
planned to use the $12,000 to pay for the tour. Sex tours, among
other things, pay for tourists to have intercourse with children who
survive by being prostitutes. This kind of prostitution is legal in
Thailand, and it is therefore not illegal for U.S. citizens to travel to
Thailand to pay for child prostitutes. Mark cannot therefore be
charged with attempting to have intercourse with a minor, though
he is charged with the customs offense.
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Crime 2—Removing a Corpse

Version 1: Moral + Ignorant

Gary works at a morgue in New York. Unclaimed corpses are
brought to the morgue for a few days before they are cremated and
disposed of. Most of the corpses are therefore homeless people
who receive a government-funded cremation.

Gary, who is appalled by this process, decides to remove one of
the corpses to give it a proper burial. Unbeknownst to Gary, a
recent law introduced in New York prohibits the removal of corpses
from the morgue without government authorization. A police offi-
cer discovers that Gary has removed the corpse, and he is charged
with the offense of unlawfully removing a corpse from the morgue.

Version 2: Immoral + Ignorant

Gary works at a morgue in New York. Unclaimed corpses are
brought to the morgue for a few days before they are cremated and
disposed of. Most of the corpses are therefore homeless people
who receive a government-funded cremation.

Gary finds out that biomedical research companies are willing
to buy corpses, which is not illegal. Gary realizes that the bodies are
not going to be claimed, so he decides to make some money from
the venture. He removes one of the corpses, intending to sell it to a
nearby biomedical research company. Unbeknownst to Gary, a re-
cent law introduced in New York prohibits the removal of corpses
from the morgue without government authorization. A police offi-
cer discovers that Gary has removed the corpse, and he is charged
with the offense of unlawfully removing a corpse from the morgue.

Version 3: Moral + Knowledgeable

Gary works at a morgue in New York. Unclaimed corpses are
brought to the morgue for a few days before they are cremated and
disposed of. Most of the corpses are therefore homeless people
who receive a government-funded cremation.

Gary, who is appalled by this process, decides to remove one of
the corpses to give it a proper burial. Gary is aware that a recently
introduced law prohibits the unauthorized removal of corpses
from the morgue, but he decides to remove the body anyway.
A police officer discovers that Gary has removed the corpse, and he
is charged with the offense of unlawfully removing a corpse from
the morgue.

Version 4: Immoral + Knowledgeable
Gary works at a morgue in New York. Unclaimed corpses are
brought to the morgue for a few days before they are cremated and

https://doi.org/10.1111/j.1540-5893.2007.00327.x Published online by Cambridge University Press


https://doi.org/10.1111/j.1540-5893.2007.00327.x

Alter, Kernochan, & Darley 863

disposed of. Most of the corpses are therefore homeless people
who receive a government-funded cremation.

Gary finds out that biomedical research companies are willing
to buy corpses, which is not illegal. Gary realizes that the bodies are
not going to be claimed, so he decides to make some money from
the venture. He is also aware that a recently introduced law pro-
hibits the unauthorized removal of corpses from the morgue, but
he decides to remove a body anyway. He removes one of the
corpses, intending to sell it to a nearby biomedical research com-
pany. A police officer discovers that Gary has removed the corpse,
and he is charged with the offense of unlawfully removing a corpse
from the morgue.
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