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Acommissionof inquiry in Englandor Scandinaviahas traditionally
been accordedgreaterpublic prestige and hasusually had morecon-
sequencesin legislationandexecutiveaction than inthe United States.
Froma functional viewpoint one mighthave expectedquite the reverse,
formanysocialproblemsnecessarily transcendthe acceptedlegal bounds
accordedinany areatothe nationalgovernmentin the American federal
system. Extra-legislative findingsofamixed groupof technical experts
andrepresentativesofmajorinterests would seemtohavespecial utility
incopingwiththelegalismofour constitutional order,sinceanalysis,
atleast,cango beyondrecommendationsforcongressionalaction.The
CrimeCommission Reports emphasizethese neglectedopportunitiesby
directingtheir explicitappealsto the generalpublic in their capacitiesas
citizens, and asmembersof specialized interest groupsmore than to
officialagenciesorofficeholders.

The costsofchoosingsuchadiffuse audiencearealsoevident.The
effectof appealingtoso broodingan omnipresenceasthe developing
conscienceofanemerging,morecivilizedsocietyistolose,tosomeextent
atleast,acoreof immediacyand introducea ratherlarge componentof
rhetoric intothe picture. Certainly morediffusenessis evident inthis
volume,nominally entitled The Courts. The majortopicsaremoreprop-
erlyconceivedofas court-related;plea-bargaining,sentencing, avail-
ability oflegalcounsel,selectionoflegalpersonnel,andreformsinsub-
stantive law, supplementand outweigh three chapterson court structure
andcourt procedure. Thisvolumealsoevidences little creativity inre-
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searchapproach,so that the appendicesare largely observer repor-ts''or
think pieces. The formergiveno indicationofwhy the particularunit-
both intime andspace-waschosenfor observation,anditis difficult to
glean how typical the events described are,orevenhow typical the
.observerfeels they are. The recountedincidents in the lower courtsare
gruesomeenoughin their smallway;a judgetaking umbragebecausean
accusedisdeaf, and tolling outa somewhatmoresevere sentencethan
normalwithout allowing the defendanttospeak,seems straight out of
Dickens: ",

"Well,he'll hear this!Seventydays in the houseof correction." Thede-
fendantnever uttered awordinthe nature of,apleaanddiscoveredhis
fateonly throughaslipof paperhandedtohimbya police officer.

Apologetic haste and dutiful lip service to, empiricism seem to have
characterizedthese efforts. How thoroughgoinga study was' possibleor,
to use Mclvarnara'sfavorite term,cost-efficient is difficult to sayfrom this
distance. But thisfeintatfield researchadds up toalost. opportunity
todo somethingas interesting astheCommission's community survey
of actual.incidence oncrime.Studiesbyteamsof observers'of actual
proceedingsintermsof pre-setcategoriescould havebeensupplemented
by these free-wheeling impressions; reactions of the "clientele" to dif-
ferent typesof judicial conduct come quickly to mind as anotherpossi-
bility.

Asto pleabargaining,both the Task Force Report andthe appended
'discussionby Professor Enker are interesting and cogent astopossible
.patternswithout much advanceasto actuality. (This 'will 'nor turn out
tobea further plea for empirical researchbecauseI suspect the diffi-
cultiesare truly enormous.) As Professor Enker observes, "Indeed, this
may bethe veryvice of the current system....' We donot really know
whether there is cause for concern ornot." Given 'this problem, the
Task Force's suggestionsare forthright: itwishesto normalizeandmake
public the whole process. Judges shouldbe informedof what has taken
place and should actively supervise to protect both the public and the
accused,yetnotso actively asto precludeobjectivity.

The mostrigorous treatment is reserved foran operationsresearch
examination'of the' trial process.Someofthis Is tediously detailedand
sometimeseven unconvincing. (It is doubtfulif every court 'must have
a charge-a-plateaddresscard forlawyers normally practicing before it
in orderto achieveefficiency.) Nonetheless,viewing the court processas
asystem emphasizesthe extent to which bad record-keepinginconven-
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iencesjurors,witnesses,judges, defendants,andlawyers,alike. Our sys-
temof bringing charges,too,clearlyemergesasone anachronistically
preoccupiedwith the problem of apprehensionand asserting custody
over individuals.

Discussionof substitutes forarrest,bail andpreliminary fact-finding
areamong the more creative pagesinthevolume. Clearly this is the
workof fair-mindedand forward-lookingindividuals.

Mostimpressive is the effort to think throughthe totalsocietaleffort
atlawenforcement. The Task Force suggests that the principal effort
for rehabilitationshould take place prior to the occurrenceof habitual
criminalbehavior.Thissuggestsatleasta relative reversalof the present
patternofmeticulous proceedingsinfelony matters andcursorytrialsin
lesser matters. Substitutes for imprisonmentare needed toavoid the
societal andself-labelof"criminal," with consequentdifficulties in career
andpersonalaffairs. Judges should begiven greaterleeway in setting
punishmentand greatereffort should be madetosecure uniformity -of
sentencingand treatmentof comparableindividuals. Further, we have
assumedthe automaticavailability ofjudges and criminal'counsel;yet
experienceshowsthisis not goingtojust happen. Planning forman-
powerneedswillbenecessary if weareto implementallowed goalson
legal representation.Soevenlawschool curricula are a subject forthe
TaskForce's attention.

This broadperspectiveis what iscuriouslylackinginour entire sys-
temofgovernment.Likecommon sense-aphoristicallysaid tobea rare
giftof God-vision is characteristically outof place insocomplexa
bureaucratically-structuredpolity asours. Criminal law-necessarily a
produotofalllevelsof governance-growsby fits andstarts. Particularly,
sincesocial attitudes havevisibly changedin the lifetime of anyone
likelyto read these-lines, anachronismsand injusticesarelikelytore-
main. Olderstatutesarelikelytoinvolve penaltieswhichwouldnowbe
consideredsavage. Even revisionsof the criminalcodeusuallyinvolve
only'onelevelofgovernment, and seldomtakeupquestions that go
beyondsubstantivelawfor that unit alone. The President's Commission
offers the possibilityofa functional equivalentof planning;it may pro-
vide the opportunity for comprehensiveanalysis and the setting ofa
societal agenda.Onnet,this is an impressiveefforttoaccomplish these
purposesin the field oflaw enforcement.
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