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In a recent article, I called for the development of a systematic
field of study devoted to investigating the causes, conditions, and
consequences of immigration detention (Ryo 2019). The two
articles in this special issue are cutting-edge studies that answer
that call. They leverage multiple methods to overcome enor-
mously difficult data challenges that plague this area of research.
As I have argued, “immigration detention … is shrouded in
secrecy and bureaucratic barriers that obstruct researchers’
access to government data and detention facilities” (Ryo 2019:
98). The studies presented in this special issue illustrate how
researchers can rise to this challenge with creativity and persis-
tence to shine a light on largely hidden but critical aspects of
immigration detention.

Ingrid Eagly and Steven Shafer draw on both quantitative
and archival data analyses to uncover the origins, growth, and use
of the Institutional Hearing Program (IHP), a little known but
important program that has evolved to allow immigration judges
to adjudicate deportation hearings inside prisons or jails where
immigrants are serving criminal sentences. As Eagly and Shafer
show, IHP originated in the 1980s with the Cuban refugee wave.
The arrival of Cuban refugees, many of whom American officials
perceived as dangerous criminals (despite their lack of criminal
history in the United States), prompted the Immigration and Nat-
uralization Service1 to expand its civil detention capacity by turn-
ing to the Federal Bureau of Prisons.

After prisons became the site of immigration detention, and
immigration judges began holding removal hearings in prisons

Please direct all correspondence to Emily Ryo, USC Gould School of Law, Los
Angeles, CA. e-mail: eryo@law.usc.edu

1 The INS is the predecessor agency to the Immigration and Customs Enforcement
(ICE) (Ryo and Peacock 2020: 68).
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for civil detainees, it became all but natural for the immigration
judges to start holding removal hearings inside prisons for immi-
grants serving their criminal sentences. Eagly and Shafer draw on
diverse data sources, including agency records and immigration
court records, to examine this expanding system of prison-based
immigration courts. Their careful analysis reveals a system that
has targeted Latino and Black immigrants for swift deportation.
More broadly, their nuanced investigation illuminates an impor-
tant dimension of the growing intersection between immigration
and criminal law: the use of carceral spaces for immigration
detention and control.

Mirian Martinez-Aranda’s study focuses on the inner workings
of the modern US immigration detention system and its profound
and pernicious collateral consequences. Drawing on her rich eth-
nographic fieldwork with immigrant detainees and their family
members, her study provides a revealing portrayal of how inde-
terminate and prolonged confinement in immigration detention
devastates not only the lives of individual detainees, but also the
lives of their family members. To lay bare their lived experiences
of trauma arising from a loved one’s confinement in immigration
detention, Martinez-Aranda develops a new theoretical concept
called “collective liminality.”

Collective liminality draws our attention to the ever-present
threat of permanent family separation and economic/emotional
precarity that detainees and their families experience as confine-
ment continues. As Martinez-Aranda poignantly concludes, these
families “endure not only expenses, but indefinite expenses; not
only pain, but indefinite pain.” Equally importantly, the study
highlights how the concept of collective liminality can be
extended to understand the effects of other US immigration
enforcement strategies, such as the Migrant Protection Protocols,
which forces migrants to remain in Mexico indefinitely as they
await the adjudication of their asylum claims (Slack and
Martı́nez 2020).

These studies are sure to inspire other innovative scholarship
on immigration detention that is theoretically rich and methodo-
logically diverse. Development on both fronts is needed now more
than ever. As the COVID-19 pandemic engulfed the nation in the
spring and summer of 2020, jails, prisons, and detention facilities
became a tinderbox of infection (Carcamo et al. 2020). Immigrant
detainees are exceedingly vulnerable due to their inability to prac-
tice the twin pillars of infection prevention: social distancing and
disinfection (Meyer et al. 2020). Immigrant detainees are also at a
heightened risk of COVID-19-related complications and deaths
due to unsafe conditions and inadequate health care in detention
facilities (see Office of Inspector General 2019a, 2019b). As of
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October 20, 2020, Immigration and Customs Enforcement (ICE)
has reported 6,743 confirmed COVID-19 cases among immigrant
detainees, including detainees confined in family detention facilities
(U.S. ICE 2020). Some researchers have estimated that the actual
count of confirmed cases may be up to 15 times higher than what
ICE has reported (Kuo et al. 2020). Yet in the fall of 2020, ICE
resumed its enforcement operations—a move that will inevitably
increase the size of the detained population (Jordan 2020).

These events remind us anew of the extreme vulnerability of
immigrant detainees and the durability of immigration detention
as an institutional feature of the US immigration system. What are
the short- and long-term health and social consequences of the
pandemic on the detainee population and the broader communi-
ties in which the detainees and their families are embedded? How
has the pandemic affected detainees’ access to counsel, their likeli-
hood of release from detention, and their ability to fight removal
proceedings in immigration court? What social movement tactics
and legal strategies have emerged to reduce the detainee popula-
tion during the pandemic, and what is the relationship between
those tactics and strategies on the one hand, and the broader
decarceration movement aimed at abolishing immigration deten-
tion on the other? To what extent did the pandemic and ICE’s
responses to the pandemic affect existing racial, gender, and class
inequalities in immigration detention? These and related ques-
tions warrant careful and systematic research.

Beyond immediate questions related to the unfolding
COVID-related crisis, there are other important enduring ques-
tions about immigration detention that have taken on a new
meaning and salience in the current political context. In the past
year, for example, the issue of privatization of immigration deten-
tion has received increased scrutiny among lawmakers, advocates,
and the financial sector. In 2019, California enacted a law to phase
out the use of private prison companies in the operation of state
prisons and immigration detention facilities.2 At the same time,
major US banks announced in 2019 that they would no longer
finance or invest in private prison companies (Jefferies 2019).
These shifts are significant given that the majority of immigrant
detainees are held in facilities operated by private prison compa-
nies (Cho et al. 2020). Analyzing the implications of these chang-
ing dynamics and the responses of private prison companies
constitutes an urgent task for researchers.

Equally important are questions relating to the treatment of
migrant children in custody. In 2019 alone, at least six migrant

2 Assembly Bill 32, 2019–20 Gen. Assemb., Reg. Sess. (Cal. 2019).
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children died in Customs and Border Protection detention cen-
ters (Halevy-Mizrahi and Harwayne-Gidansky 2020). Further-
more, more than 69,000 migrant children were held in the
custody of the Office of Refugee Resettlement (ORR) in fiscal year
2019—the highest ever in ORR history (Ryo and
Humphrey 2021). Migrant children in custody are highly vulnera-
ble given the trauma and violence they commonly experience in
their own countries, during their journey to the United States,
and once they enter into US government custody (MacLean
et al. 2019; Grace and Roth 2020). Yet, recent reports indicate
that the US government has implemented a “shadow immigration
system” on the US–Mexico border, whereby private contractors
are detaining migrant children in hotels before they are quickly
expelled from the United States (Rose and Peñaloza 2020). These
evolving enforcement practices underscore the need for sustained
research on the detention experiences of migrant children.

The issues that I have highlighted are only a few of the many
important emerging developments relating to immigration deten-
tion and immigrant detainees in the United States. I hope that
this special issue will serve as a reminder and a call to action for
scholars to undertake new and rigorous research that can inform
policymaking in protection of some of the most vulnerable
among us.
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