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Britain’s Military Deployment of Convict Labor
in the Atlantic World, 1766-1826
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Eighteenth-century European colonial expansion has been character-
ized as “war capitalism”: an aggressive form of state expropriation of
land and labor." Such re-evaluations of the Atlantic relations of pro-
duction have done much to blur the lines between voluntary and invol-
untary labor participation. While slave labor was not waged labor,
the development of the Atlantic slave trade was shaped by industrial-
ization and at the same time generated profits that could be invested
into canal development, coal mining, and textile production, thereby
assisting further British economic development. The huge expansion of
the Birmingham gun industry, for example, provided both a key item of
exchange in the slave trade and fueled levels of warfare in Central and
West Africa that led in turn to an increase in the supply of slaves in the
form of captives.* In this chapter, we argue that European unfree labor
also played a role in this process, supplying a flow of unwilling military
recruits to police Britain’s Atlantic interests.?

The numbers involved in this underexplored unfree labor system
were far from insignificant. Many more prisoners served in the
African and Caribbean colonial garrisons during the Napoleonic and
Revolutionary Wars, for example, than were shipped to the Antipodes.
Most recruits sourced through the criminal justice system were sent to

* Sven Beckert, Empire of Cotton: A New History of Global Capitalism (New York, 2014).

* Mark Harvey, “Slavery, Indenture and the Development of British Industrial Capitalism,”
History Workshop Journal 88 (2019): 66-88.

3 On prisoners of war and war capitalism, see also Anna McKay’s chapter in this volume;
and on flows of war captives within the contemporary Spanish Empire, see Christian G.
De Vito’s chapter.
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penal units that have been the subject of remarkably little study. As
Padraic Scanlan put it, their “history exists in scraps scattered across
continents.”* Roger Buckley made a similar observation in relation to
condemned soldiers who served in the West Indies. As he noted, “full
recovery of the vast and vital data” on the recruitment of culprits, con-
victs, deserters, and rebels into the ranks of the army in the West Indies
has yet to be undertaken.’

In this chapter, we use a range of different sources to piece together
the military deployment of convicted labor in the British Atlantic world
in the period 1766-1826. We start with an account of the diverse ways
in which criminal justice systems were used to recruit prisoners to police
British interests in the tropics. We then attempt to reconstruct the flow
of British militarized convict labor to the Caribbean and West Africa in
the age of wars and revolutions. Finally, we end by exploring the many
complexities that resulted from the parallel deployment of European and
African coerced workers in the eighteenth- and early nineteenth-century
Atlantic world. We conclude by arguing that European penal labor
played a critical role in shaping British colonial practice in the Atlantic,
including its disengagement from the slave trade.

“TO GO FOR A SOLDIER”: COURTS, GAOLS,
CRIMPS, AND RECRUITING PRACTICES

The use of convicted labor to bolster the ranks of forces deployed in
colonial ventures has a long history. The Portuguese used prisoners
as both unfree soldiers and seaman in their 1415 campaign to capture
the north African city of Ceuta. Thereafter, convict soldiers were regu-
larly sent to military presidios in North or West Africa, Mozambique
Island, Diu, and Muscat.® The Spanish also manned presidios in Florida,
Louisiana, and Alta California with convict soldiers, while the Russian
Empire made use of penal labor battalions until 1860.7 The French use

4 Padraic Scanlan, Freedom’s Debtors: British Anti-Slavery in Sierra Leone in the Age of
Revolution (New Haven, CT, 2017), 120.

5 Roger Norman Buckley, The British Army in the West Indies: Society and the Military in

the Revolutionary Age (Gainesville, FL, 1998), 104.

Timothy Coates, “The Long View of Convict Labour in the Portuguese Empire,

1415-1932,” in Christian G. De Vito and Alex Lichtenstein, eds., Global Convict Labour

(Leiden, 2015): 144-67.

7 Judith Bense, “Presidios of the Northern Spanish Borderlands,” Historical Archaeol-
0gy 38 (2004): 1-5; Andrew Gentes, “Katorga, Penal Labour and Tsarist Russia,”
in Eva-Maria Stolberg, ed., The Siberian Saga: A History of Russia’s Wild East
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of militarized penal labor was particularly extensive. The Bataillons
d’Infanterie Légére d’Afrique (BILA), originally formed in 1832, were
used in colonial operations until they were disbanded by the French in
1970. BILA recruits were sourced from military offenders and civilian
prisoners who — though discharged from jail — had yet to complete mil-
itary service. While these men were not technically sentenced to trans-
portation, convicting courts knew that colonial service in a penal unit
would inevitably follow metropolitan imprisonment. At least 600,000
men, overwhelmingly drawn from working-class populations, served in
the BILA during its 138-year existence.® This practice illustrates the dif-
ficulties involved in distinguishing convict labor from other forms of
unfreedom (in this case, conscription), as well as the extent to which
legal mechanisms were employed to co-opt the labor of offenders within
the overall process of colonization.

The British also experimented with the recruitment of criminals into
the armed forces. The practice dates back to at least the fourteenth cen-
tury. It has been estimated that 12 percent of the men who fought for
the English Crown between 1339 and 1361 were convicted criminals.”
As the English (later British) acquired colonial possessions, they became
increasingly reliant on the courts and other criminal justice mechanisms
that sourced the recruits who provided the necessary manpower to oper-
ate both a fleet and overseas garrisons.

The defense of British slaving interests required a military presence
on both sides of the Atlantic. The West Indies was a major theater of
action in every eighteenth-century European conflict. Additional man-
power ensured that there was a large enough force not only to defend
Britain’s plantation interests but also to launch amphibious operations
against island colonies controlled by competing European powers. Even
in periods of peace, a garrison served as a bulwark against slave insur-
rection. Fewer troops were needed to maintain British interests in West
Africa; nevertheless, some military presence was required to defend slave
forts and factories from attack by other European powers. Boots on
the ground were also useful in that they aided in the sorts of negotia-
tions with West African polities that were crucial for securing access

(Bern, 2005): 73-85; Hamish Maxwell-Stewart, “The Rise and Fall of Penal Trans-
portation,” in Paul Knepper and Anja Johansen, eds., The Oxford Handbook of the
History of Crime and Criminal Justice (Oxford, 2016): 637-38.

8 Dominique Kalifa, Biribi: Les Bagnes coloniaux de I’Armée Francaise (Paris, 2009).

9 Herbert Hewitt, The Organization of War under Edward 111, 1338-62 (Manchester,
1966), 29-30.
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to slave markets. Military bands and ceremonial displays of arms, for
example, could form an important backdrop to political and commer-
cial transactions."®

Yellow fever and other tropical disorders including malaria and
dysentery took a high toll on European troops serving in the tropics. The
British expeditions to Havana in 1762 suffered greatly from malaria, for
example.’" The four British battalions sent to defend the West Indies in
1780 experienced a mortality rate of nearly 50 percent in the first six
months of service, as did the 86,000 British troops who served in the
West Indies in the years 1793-1801.">

The health risks associated with service in the tropics were well-
known. British newspapers regularly carried stories about the ravages
of the “black vomit” — a popular name for yellow fever.’? In 1775, it
was claimed that the government kept news of a yellow fever outbreak
“a profound secret” for fear “that it would discourage the Officers
and Troops that are now embarking for America.”"'* The catastrophic
losses experienced by the British in the West Indies in the 1793-98 cam-
paign similarly hindered recruitment.'S To bolster the ranks of units
slated for service overseas, recruiters resorted to a number of different
strategies. These included the use of mercenaries, slaves, prisoners of
war, debtors, criminals, and deserters. At first, recruits sourced through
the criminal justice system were drafted into regular regiments. Toward
the end of the eighteenth century, there was a shift in policy, and a
series of dedicated penal battalions were raised for service in Africa
and the Caribbean. Over time, the British came to increasingly rely on
soldiers of African descent, as they were better acclimatized to tropi-
cal disease environments. Condemned soldiers played a critical role in
the recruitment and training of these units, which slowly replaced their
European penal equivalents, and the practice of recruiting British and
Irish military and civilian prisoners for service in the tropics formally
ceased in 1826.

*° William St. Clair, The Grand Slave Emporium: Cape Coast Castle and the British Slave

Trade (London, 2006), 128-32.

David Geggus, “Yellow Fever in the 1790s: The British Army in Occupied Saint

Domingue,” Medical History 23 (1979): 38—58.

John Hunter, Observations on the Diseases in the Army in Jamaica (London, 1788), 13;

Buckley, The British Army in the West Indies, 87.

3 See, for example, Leeds Intelligencer, March 18, 1766.

4 Northampton Mercury, April 17, 1775.

s David Geggus, “The Cost of Pitt’s Caribbean Campaigns, 1793-1798,” The Historical
Journal 26 (1983): 700.
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Previous accounts of the British army in the eighteenth century
have tended to downplay the extent to which the rank and file were
recruited from criminals. Most have argued that convicted prisoners
accounted for an insignificant proportion of serving troops at any
given point in time."® A survey of court records would tend to sup-
port this view. While prisoners tried in the Old Bailey were given the
option of joining “Their Majesties Service by Sea or Land, by their
own free Consent” as early as 1693, such sentences were uncommon.
In the years 1693-1816, just 207 prisoners sentenced in the Old Bailey,
London’s principal court, were ordered to enlist in the army or navy.
Yet, there were many other ways in which an encounter with a court
could lead to enlistment."”

Notably, the exercise of royal prerogative could be used to alter
sentence outcomes. Thus, in 1824, twenty-five men in the Justicia,
Leviathan, and Retribution hulks were pardoned of their crimes on
condition of their enlisting in the Royal African Colonial Corps.™®
The timing was by no means coincidental. The outbreak of the First
Anglo—Ashanti War (1824-31) created an unexpected demand for mil-
itary labor on the Gold Coast. Similar judicial maneuvers were used to
direct other convicted workers to theaters where there was a demand
for their skills. Thus, in 1825, twelve smugglers were sent to the Cape
Coast to serve as seamen for five years.” Invariably, such pardons
were made conditional on colonial service.

Many recruits sourced through the criminal justice system were never
brought to trial. Throughout the course of the eighteenth and early nine-
teenth century, able-bodied men were discharged from custody on con-
dition of joining the army or navy. This ensured that they did not have
to stand up in court.*® Such early forms of plea bargaining are often
poorly documented, as they are not usually recorded in court proceed-
ings. A survey of the Shropshire Quarter Sessions for the years 1741-57
unearthed only one mention of the practice. In this case, the offender was
dragged before the courts after having maimed himself in order to avoid

16 Stephen Conway, “The Recruitment of Criminals into the British Army, 1775-81,”
Historical Research 58 (1985): 46-58.

7 Old Bailey Proceedings Online (www.oldbaileyonline.org, version 8.0, October 27,
2020), January 16, 1693, Old Bailey Proceedings punishment summary (s16930116-1).

8 The National Archives, Kew (hereafter TNA), HO13/42: Correspondence and Warrants,
January 26, 1824 — April 1, 1824, 25253, 255—56, and 406.

' Hampshire and Portsmouth Telegraph, August 29, 1825.

> J.E. O. Screen, “The Eighteenth-Century Army at Home as Reflected in Local Records,”
Journal of the Society for Army Research 88 (2010): 225-26.
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military service — without this act of self-mutilation, the case would have
gone unnoticed.*” The few recorded instances that have come to light
are heavily concentrated in years when Britain was at war. The practice
was particularly common in the years 1792-1804, when “culprits,” to
use the technical term for a person charged with committing a crime,
were diverted in large numbers into units slated for service in the West
Indies.** A similar system operated with military courts. Soldiers facing
a charge might simply be transferred to an unpopular arm of the service
without the need to enter into formal court proceedings.

Others who had been convicted “volunteered” for service rather than
face other punishments. While it is difficult to know how many swapped
a stint in jail or transportation for the “King’s shilling” — to use a popu-
lar euphemism for enlistment — surviving petitions shed light on individ-
ual cases. On August 31, 1824, John Barker requested permission to join
the Royal African Colonial Corps after being sentenced to imprison-
ment for embezzlement for obtaining money under false pretenses at the
Somersetshire Assizes. Upon passing a medical examination conducted
by the surgeon of the 97th Regiment, he was duly admitted into the
corps — with the commanding officer confirming that he did not object to
the enlistment of men who were to be confined to a county jail.*?

There were other post-conviction avenues whereby inmates of jails
and houses of correction could be funneled into the armed forces.
Eighteenth-century carceral institutions were poorly funded; jailers
relied on fees levied upon inmates to supplement meager or nonexistent
salaries. Prisoners regularly had to pay for the use of their cell, bed-
ding, food, and even their release (although the latter was made illegal
in 1774).** Many prisoners were incarcerated beyond the expiration of
their sentence as a result of becoming indebted to their jailer.>S In such
cases, they swapped a cell in the criminal division, crossing the corridor
to the debtors’ yard. This rendered them liable to crimping — a practice

2

oy

Stephan Conway, “The Mobilization of Manpower for Britain’s Mid-Eighteenth-
Century Wars,” Historical Research 77 (2004): 392.

Buckley, The British Army in the West Indies, 96-97.

TNA, HO 17/67/134, Petitions Mh-Mm, August 1, 1824 — August 31, 1824.

*4 Séan McConville, A History of English Prison Administration, Vol. 1, 1750-1877
(London, 1981), 66-73; Simon Devereaux, “The Making of the Penitentiary Act,
1775-1779,” The Historical Journal 42 (1999): 409; J. J. Willis, “Transportation versus
Imprisonment in Eighteenth- and Nineteenth-Century Britain: Penal Power, Liberty, and
the State,” Law and Society 39 (2005): 186.

Rodney M. Baine, “New Perspectives on Debtors in Colonial Georgia,” Georgia
Historical Quarterly 77 (1993): 1-19.
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whereby jailers pocketed an enlistment bounty in return for discharging
the jail debt of a newly minted recruit.

The impressment of those found wanting by legal authority was
encouraged by the operation of the law. The Press Act of 1756 empow-
ered magistrates to forcibly recruit “able bodied Men as do not follow
or exercise any lawful Calling or Employment or, have not some lawful
and sufficient Support.”*® While specifically targeted at vagrants, the
legislation could also be applied to prisoners.>” As with later French
practice, there was a considerable danger that the discharged prisoner
would be met at the jail door by the recruiting party, swapping one coer-
cive institution for another.

Officering penal units appears to have developed in parallel. Some of
those who filled positions of authority had pasts that were as undistin-
guished as those of the rank and file over which they had charge. Joseph
Wall, who took command of the African Corps in 1779, had previously
been convicted for sexually assaulting an heiress, for example.*® Individual
career trajectories suggest that others joined to escape the disgrace of
being cashiered. John Ouzeley Kearney was commissioned as a lieutenant
in the New South Wales Corps on New Year’s Day in 1808.*° After serv-
ing through 1809 at regimental headquarters in Sydney, Kearney returned
to London on the Dromedary in May 1810.3° The following month, he
exchanged positions with J. N. Nealson, a lieutenant in the Royal African
Corps.3* Although the New South Wales Corps (recently renamed the
102 Regiment) guarded convicts in Australia, it was not itself a penal
battalion. Since this new position carried less prestige and a higher risk of
mortality, it seems likely that this “exchange” was forced upon Kearney
and that he was pushed toward, rather than drawn to, service in Africa.

Some of these recruitment mechanisms required consent, whereas
others did not. Those condemned to the scaffold had an obvious incen-
tive to enlist; others might be induced by the prospect of pay — although

6

Y

As quoted in Conway, “The Mobilization of Manpower,” 393.

7 Peter Way, ““The Scum of Every County, the Refuse of Mankind’: Recruiting the British

Army in the Eighteenth Century,” in Erik-Jan Ziircher, ed., Fighting for a Living: A

Comparative Study of Military Labour, 1500-2000 (Amsterdam, 2014), 295.

A Military Gentleman, An Authentic Narrative of the life of Joseph Wall, Esq., late

Governor of Goree (London, 1802), 7.

* A List of All the Officers of the Army and Royal Marines on full and half pay with an
index and a succession of Colonels (London, 1810), 325.

3° Pamela Statham, A Colonial Regiment: New Sources Relating to the New South Wales
Corps, 1789-1810 (Canberra, 1992), 303.

3t Caledonian Mercury, April 15, 1811.
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wages were meager. John Quinn, for example, received just six months’
pay for nine years of service in the Royal African Colonial Corps.3*
There was the added incentive that those who survived military service
were repatriated and thus provided with an opportunity to reunite with
family and friends, as opposed to being left to languish in a remote
penal colony. Nevertheless, the dangers associated with service in the
tropics — the place most were sent to serve — ensured that push factors
predominated over pull, regardless of the nature of the encounter with
military and civilian criminal justice systems.

Thus, convicts or those formally sentenced by courts to military ser-
vice or pardoned on condition of military service made up a minority
of military recruits sourced via the criminal justice system. Many more
culprits were induced to join the army before their trials, and these were
joined by vagabonds and debtors crimped into service. A substantial
number of the latter enlisted in order to clear jail debts. A common term
that might be applied to all such rank and file enlisted via the civil and
military court systems might be felon recruits — a broad term that covers
all accused of committing an offense.

FELON SOLDIERS AND THE DEFENSE OF EMPIRE

The diverse ways in which recruits were funneled into the armed forces
via jails and courts make it difficult to enumerate the scale of milita-
rized penal labor. The frequency with which recruits were sourced via
criminal justice systems, however, fluctuated according to demand for
manpower. As Figure 6.1 illustrates, there was an inverse correlation
between the number of convicts transported overseas and the strength
of the armed forces over the course of the long eighteenth century. In
times of conflict, civil transportation numbers fell, a trend that became
more marked over time. In part, this reflected increased shipping costs.
Merchant seamen’s wages increased when Britain was at war, cutting
the profit margins of the contractors on whom the state relied to transfer
the bodies of prisoners to colonial buyers. The accumulation of con-
victed labor that might otherwise have built up could be dispelled by
swapping colonial buyers for naval and military recruiters.33

3* TNA, HO 17/46/4, Petitions Gp-Gr, December 12, 1830.

33 Emma Christopher and Hamish Maxwell-Stewart, “Convict Transportation in Global
Context, c. 1700-88,” in Alison Bashford and Stuart Macintyre, eds., Cambridge
History of Australia, vol. 1 (Cambridge, 2015), 74-75.
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As Stephen Conway has shown, Highland Scottish and Irish
recruits appear to have been sent to serve in the regular army in India
in disproportionate numbers as “part of a deliberate policy to spare
good Englishmen, and even Lowland Scots, from an early death in a
disease-ridden imperial outpost.”3# In similar fashion, units dispatched
to the Caribbean relied much more heavily on criminal recruitment
than did those deployed in more salubrious climates. Conway’s exam-
ination of pardons issued during the American Revolution on con-
dition of military service highlights the degree to which those who
entered the army via the criminal justice system were channeled into
service in the tropics. Only a minority of pardons included specifica-
tions about the unit to which the reprieved convict was to be stationed,
but in §8 percent of those cases, the convicts were sent to Africa, the
Caribbean, or India.3’

Some units condemned to perpetual tropical service appear to have
operated as quasi-penal battalions. The 6oth Royal American Regiment
of Foot was originally raised in 1755-56 for service in North America.
In 1772, the regiment was redeployed to the West Indies, where two
battalions continued to serve on a permanent basis. Even before this
date, the 6oth Regiment had a record of supplementing its ranks
through the purchase of transported convicts who had landed in North
Atlantic ports.>® After its redeployment to the Caribbean, its strength
was maintained with regular drafts of prisoners.?” Although the 9o9th
Regiment, or 99th Jamaica Regiment of Foot, had a shorter history, it
too appears to have been principally manned by recruits sourced via the
criminal justice system. This unit was raised in 1780 to assist with the
defense of the Caribbean, and it disbanded in 1783 following the end
of the American Revolutionary War. On the other side of the Atlantic,
an independent company was established in 1766 and sent to Senegal, a
colonial outpost that had been captured from the French eight years pre-
viously. While commonly known as O’Hara’s Regiment, after the name
of its commanding officer, who doubled as provincial governor-general
of Senegal, it was occasionally referred to as the African Corps.?®

34 Stephen Conway, “Continental European Soldiers in British Imperial Service,
c. 1756-1792,” The English Historical Review 129 (2014), 82.

35 Conway, “Recruitment of Criminals,” 52—53.

3¢ Alexander V. Campbell, The Royal American Regiment: An Atlantic Microcosm 177552
(Norman, OK, 2010), 63.

37 Buckley, The British Army in the West Indies, 213.

38 The Scots Magazine, August 1, 1766.
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These three units accounted for 39 percent of all recruits pardoned on
condition of service in the period 1775-81.3?

The oldest, O’Hara’s Regiment, was initially composed of military
deserters. Over time, its ranks were augmented by convicts pardoned on
condition of service in Africa for life.4° Private Murray McKenzie, who in
1782 was tied to the muzzle of a cannon on a fort rampart on the Gold
Coast and judicially eviscerated for insubordination, was said to have
escaped the gallows on two previous occasions. A former drummer in the
guards, he had been capitally convicted for horse theft, only to be par-
doned on “condition of serving in one of the regiments at the African set-
tlements.”#" Others had either been sentenced directly to transportation
or to hard labor on the Thames, where they had enlisted.** The corps
also took some “volunteers,” although in this context the term “volun-
teer” was at best slippery.*> No one was likely to volunteer for service
in West Africa unless they wished to avoid another truly unpleasant out-
come. Thus, volunteer George Robinson was crimped into service after
falling into debt.** The involuntary nature of the service is illustrated by
the actions of the recruits. In April 1780, there was a mass desertion from
a detachment of the African Corps stationed at Hilfey Barracks when
news spread that they were about to be embarked for Senegal.5 It is no
wonder that “volunteers” were occasionally shipped out for service in
Africa ironed to each other in pairs.4°

41

The principal base of operations for O’Hara’s Regiment was Gorée,
an island off the coast of Senegal that was strategically important in the
slave trade. It formed a particularly handy operational base for privateers
during times of conflict. First occupied by the British in 1758, it was
ceded back to France in 1763, only to be recaptured again by the British
in 1779. Strategically situated, Gorée had the additional advantage of
offering a climate that was more conducive to European constitutions
than that of the Senegalese mainland. While the island served as an

3% Conway, “Recruitment of Criminals,” 52~53.

4° Northampton Mercury, April 22, 1782.

4* General Evening Post, October 25, 1783.

42 Public Advertiser, June 12, 1784.

43 Gagzetteer and New Daily Advertiser, September 14, 1778; The Trial of Kenith
Mackenzie, Esq. (London, 1785), 13.

44 General Evening Post, August 13, 1785.

45 London Courant, April 7, 1780.

46 Old Bailey Proceedings Online (www.oldbaileyonline.org, version 8.0, November 2,
2020), Old Bailey Proceedings, December 5, 1781 (017811205-1); The Trial of Kenith
Mackenzie, 10.
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operational base, soldiers from the unit manned thirteen different forts
dotted along the African coast from Senegambia to Whydah.

Slaving was a complex business. Europeans purchased slaves from
West African polities and merchant oligarchs. This necessarily involved
a degree of formal negotiation. International competition, particularly
with the Dutch and the French, created a network of local alliances.
In 1766, O’Hara, for example, was approached by “Several Chiefs of
the country,” who complained “that some of the French traders on the
coast made a practice of forcibly carrying off the natives whenever they
found opportunity.” As newspaper coverage put it, because the “chiefs
are in alliance with the English (sic), it is imagined his Excellency will
endeavour to prevent such deprivations in future.”#” The maintenance
of existing trading arrangements required a military presence. Slaving
bases also needed protection in times of war. The strategic nature of
colonial outposts such as Gorée ensured that such tiny specks on the
map featured prominently in international agreements and were bitterly
fought over.

The signing of the Treaty of Paris in 1783 and the end of the American
Revolutionary War reduced the Atlantic demand for condemned sol-
diers. Both the Africa Corps and the 99th Jamaica Regiment were dis-
banded in 1783-84. The lull, however, lasted less than a decade. The
outbreak of hostilities with France in 1792 led to a rapid escalation in
British military strength in the Caribbean. Between 1793 and 1801, a
total of 86,000 British troops served in the West Indies, 51 percent of
whom did not survive the experience.*® The early losses were partic-
ularly crippling. The British were forced to retreat from Guadeloupe
in 1794 and from St. Lucia the following year. At the same time, they
had to contend with a slave revolt in Grenada and an insurrection in
St. Vincent, while prosecuting a war with the Trelawny Town Maroons
in Jamaica. Disease also crippled operations in Saint-Domingue, forcing
the evacuation of the survivors in 1798.4° As losses mounted, the army
increasingly resorted to the recruitment of slaves and felons.

While irregular units of Black rangers had been raised during previ-
ous periods of conflict, in 1795 the British Army took the unprecedented
step of purchasing freshly disembarked slaves to form a permanent mil-
itary force, equipped, uniformed, and paid for in the same fashion as

47 Leeds Intelligencer, November 4, 1776.
48 Buckley, The British Army in the West Indies, 87.
4 Geggus, “Pitt’s Caribbean Campaigns,” 700.
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other line regiments. By 1798, a total of twelve West India regiments
had been raised. As a result, over the course of the Napoleonic Wars,
the British government became the largest single purchaser of slaves. It
is estimated that during that time, more than 13,000 slaves were bought
and turned into soldiers.>°

In many Caribbean jurisdictions, it was illegal to arm slaves. As a
result, purchased recruits were treated in the same way as other sol-
diers and were discharged as freemen in receipt of a military pension.
When they fell sick, they were treated in military hospitals alongside
Europeans and were subject to military law rather than slave codes.’*
They could even be demoted to a penal unit as punishment, as reflected
in the Army List. This was hierarchically arranged descending from
the Life Guards down through the regiments in numbered sequence.
Although the West India regiments appear toward the end of the Army
List, they were ranked higher than the garrison and veteran establish-
ment, units to which Black recruits could be invalided. Penal units were
placed at the bottom, denoting their degraded status.5*

At the same time, the army redoubled its efforts to recruit debtors,
rebels, culprits, convicts, and deserters to fill the ranks of its remain-
ing European colonial garrison. This was necessary, in part, to placate
planter opposition to the enlistment of former slaves. The British gov-
ernment agreed to limit the number of Black troops deployed in any sin-
gle station in the West Indies to one-third of the total garrison.’? Thus,
to accommodate the sensitivities of the plantocracy, it was necessary to
continue resorting to the law as an agent of compulsory recruitment of
European troops. Buckley estimates that in the period 1799-1802, at
least 20 percent of the British Army in the West Indies was composed of
felons.’* These included many Irish political prisoners incarcerated in the
wake of the Irish Rebellion of 1798. In the period 1799-1804, around
3,200 of these prisoners were drafted into the army; most were destined
for the West Indies.’’

5° David Lambert, “[A] Mere Cloak for their Proud Contempt and Antipathy towards the
African Race’: Imagining Britain’s West India Regiments in the Caribbean, 1795-1838,”
Journal of Commonwealth and Imperial History 46 (2018): 627—50.

5' Roger N. Buckley, “Slave or Freedman: The Question of the Status of the British West
India Soldier, 1795-1807,” Caribbean Studies 17 (1977): 89-97.

5* Journals of the House of Commons, vol. 62 (London, House of Commons, 1807): 942-43.

53 Buckley, “Slave or Freedman,” roz.

54 Buckley, The British Army in the West Indies, 102—4.

55 Michael Durey, “White Slaves, Irish Rebel Prisoners and the British Army in the West Indies
1799-1804,” Journal of the Society for Army Historical Research 8o (2002): 296-312.
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In August 1800, a new penal unit known as Fraser’s Corp of Infantry
was raised to serve on the West African coast. As with its predecessor,
O’Hara’s Regiment, the rank and file of the new unit were composed
of condemned soldiers, a prison hulk acting as its British depot. By
1801, the unit, now renamed the Royal African Corps, was in action in
Senegal and was once more headquartered at Gorée.’® On January 17,
1804, this strategic island was attacked by six French privateers who
managed to overwhelm the garrison of one hundred men. At the time,
the corps consisted of just two companies and had a notional strength
of 220 rank and file.57 Its strength was increased to three companies
that were dispatched to retake the station.’® With the increase in num-
bers, its British depot was switched to Alderney in the Channel Islands,
where a temporary camp for 60oo men was erected.’® In 1809, this was
moved to a more permanent base located within the walls of Cornet
Castle, Guernsey.®°

Over time, the unit’s theater of operations expanded, too. By September
1806, a detachment of the Royal African Corps was serving in the West
Indies alongside several British line regiments. To facilitate this expan-
sion, an additional two companies were added.®® A Whitehall directive
of November 8, 1806, approved the augmentation of the corps as well
as its split into two distinctive units, both of which were to continue to
be composed of deserters and “persons confined for Petty Offences on
board the hulks, who are desirous to serve abroad.”®* The following
year, these units were reorganized into a new regiment, the Royal West
India Rangers, which operated as a second penal battalion recruited on
the same lines as its parent regiment — the only difference being that its
theater of operation was the Caribbean rather than the West Coast of
Africa. In 1808, a third unit, the Royal York Rangers, was split from the
Royal African Corps. It was also dispatched to serve in the West Indies.
The combined strength of the three units in 1808 was 3,140.°3 In 1814, a
fourth penal battalion was raised for service in the Caribbean. Styled the

56 Bell’s Weekly Messenger, March 18, 180T.

57 Scanlan, Freedom’s Debtors, 120.

Salisbury and Winchester Journal, April 2, 1804.

59 Morning Chronicle, August 24, 1804.

Hansard, Parliamentary Debates [hereafter Hansard], 1st ser., 1809, vol. 12, 1809:
325-64.

Caledonian Mercury, September 6, 1806; and Morning Post, January 22, 1807.

TNA, HO 13/18, Correspondence and Warrants, October 20, 1806—January 14, 1808, 16.
Estimates of Army Services, for the year 1809, British Parliamentary Papers (hereafter
BPP), House of Commons Papers, 1809, vol. 1o, 1809, 8.
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York Chasseurs, this battalion was to be composed of the better class of
military deserter. By 1816, the combined strength of the four penal bat-
talions was 5,433, although some companies of the Royal African Corps
were composed of former slaves rather than felons.®

After the end of the Napoleonic Wars, the Royal West India Rangers,
Royal York Rangers, and York Chasseurs were demobilized.®s The
Royal Africa Corps, however, continued in service. The British abo-
lition of the slave trade in 1807 meant that the unit acquired a new
role. Rather than securing Britain’s commercial interests in the slave
trade, the regiment was now tasked with assisting antislavery opera-
tions, although this did not always go as smoothly as planned. The line
between gamekeeper and poacher was thin, and at least one former
officer, John Ouzeley Kearney, turned his hand to slaving after resign-
ing his commission. By the early 1820s, Kearney had become one of the
most active slavers in the Galinas trade to Havana.®® Others, including
officers such as Lieutenant-Colonel James Willoughby Gordon, owned
slaves or profited in other ways from the slave trade, reflecting the long
and complicated link between the recruitment and staffing of penal
units and the slave trade.®”

Increasingly, the focus of the Royal Africa Corps operations shifted
to Sierra Leone, where the unit was tasked with securing recruits for the
West India regiments. This colony had originally been planned by aboli-
tionist Granville Sharp as a suitable place to relocate London’s indignant
Black poor. The venture quickly collapsed, but in 1792 “Black Loyalists”
who had supported the British in the American Revolution were settled
in Freetown. In 1800, this small community was joined by soo exiled
Jamaican Maroons.®® After the abolition of the slave trade in 1807, the
British also sent “apprenticed” captive Africans there.®

In February 1819, a detachment of the Royal African Corps was
sent to the Cape of Good Hope to reinforce British forces engaged in
the Fifth Xhosa War on the colony’s eastern frontier.”® There they took

%4 Estimate of Army Services, for the Year 1816, BPP, House of Commons Papers, 1816,

vol. 8o, 6.

Caledonian Mercury, September 20, 1819; York Herald, May 20, 1820.

Morning Chronicle, April 4, 1822.

67 «Sir James Willoughby Gordon,” Centre for the Study of the Legacies of British Slavery,
https://ucl.ac.uk/lbs/person/view/2146651253 [accessed September 6, 2021].

Scanlan, Freedom’s Debtors, 12.

See Richard Anderson and Henry B. Lovejoy, eds. Liberated Africans and the Abolition
of the Slave Trade, 1807-1896 (Rochester, NY, 2020).

7° Yorkshire Gazette, May 29, 1819.
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part in the defense of Grahamstown in May 1819.7" In September, the
six White companies of corps stationed in West Africa were ordered
home. The reminder of the Royal African Corps was disbanded in the
Cape in June 1821, with the fifteen remaining officers becoming settlers
in the vicinity of the Fish River. Some of the rank and file returned
to Britain, while others appear to have stayed on as servants to their
former officers.”*

The demise of the Royal African Corps was short lived. It was
reborn the following year as the Royal African Colonial Corps, a unit
once more composed of court-martialed soldiers and criminals. By
July 1823, this new unit had again taken up residence in Cape Coast
Castle. Further detachments were sent in September of that year and in
January 1824. Another hundred men embarked for the Gold Coast in
May 1824 following the defeat of British led forces at the hands of the
Asante.”? They were joined by a company of 120 men from the same
regiment shipped from the Cape in February 1824.74

Despite these reinforcements, the ravages of disease were such that
by the end of May there were only twelve effective European troops
left on the Gold Coast.”s While the strength of the corps was raised to
1,000 men, many of these appear to have been recruited locally or were
supplied from a company of the 1st West India Regiment transferred
from Barbados.”® Nevertheless, an additional detachment consisting
of 126 Europeans was shipped out to West Africa from the Solent on
October 8, 1824, followed by 600 more from Chatham in November
1824 and another 250 in July 1825.77 A year later, “not one tenth”
of these recruits remained alive.”® Other posts along the coast were
hardly more salubrious. In June 1825, 134 soldiers of the Royal African
Colonial Corps were sent to serve in Bathurst town on the Gambia
River. By November of that year, all but thirteen had died and none
were considered fit for duty.”? The last 250 European recruits were

7' Hereford Journal, August 2, 1819; Morning Post, September 8, 1819.

7* Morning Chronicle, November 2, 1821.

Morning Post, July 24, 1823; Caledonian Mercury, September 6, 1823; Morning
Chronicle, January 20, 1824.

74 Morning Chronicle, May 21, 1824; Caledonian Mercury, June 28, 1824.

75 Bath Chronicle and Weekly Gazette, August 5, 1824.

76 Morning Post, August 9, 1824.

77 Morning Post, September 9, 1824; October 11, 1824; November 11, 1824; August 1, 1825.
78 Caledonian Mercury, September 1, 1825.

79 Morning Post, November 21, 1825.
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shipped out of Cowes in February 1826, bound for Sierra Leone.5°
Thereafter, it was determined that the Royal African Colonial Corps
would no longer “receive any more deserters or culprits” but would
instead recruit on the “Western Coast of Africa.”" By July 1826, the
Corps had been reduced to just eighty effective European rank and
file.3* The unit continued in service staffed by African recruits until it
was eventually disbanded in 1840.

COUNTING FELON SOLDIERS

It is difficult to determine the number of felon soldiers who served in
the Caribbean and West Africa in the sixty years from the raising of
O’Hara’s Regiment in 1766 to the disbanding of the Royal African
Colonial Corps in 1826. Information is particularly scant for the period
1766-84. Reported numbers of those dispatched to West Africa suggest
that at least 3,000 condemned soldiers saw service there — a conserva-
tive estimate given the high death rates associated with service in the
region.®3 The numbers sent to serve in the West Indies were almost cer-
tainly higher. In the period 1775-81, for every ten condemned soldiers
pardoned on condition of service in West Africa, seventeen were sent
to the West Indies. Given this ratio, it is safe to assume that an addi-
tional 5,000 were sent to the Caribbean, providing a combined estimate
of 8,000 for the period to the end of the American Revolution.

The registers for the Laurel and Perseus hulks in the period 1802-14
provide details about the places to which convicts were discharged (see
Table 6.1). Of the 2,057 convicts entered into the records of these two
floating labor depots from 1802 to 1814, 323 were diverted into the
Royal African Corps or another penal battalion, and 123 were sent for
service in the navy. Extrapolated to the entire hulk fleet, these figures
would suggest that a little more 2,180 convicts were recruited into the
army directly from the hulks and a further 830 pressed into the navy.
Given recruitment practices, however, this is likely to account for only a
minority of condemned soldiers. Many others entered service as culprits,
pretrial deals ensuring that they avoided the hulks. Military courts pro-
vided an even larger source of recruits —a common fate for deserters was
to be redirected into a penal battalion.

8¢ Morning Post, February 13, 1826.

8t Hereford Journal, February 26, 1826.

82 Bath Chronicle and Weekly Gazette, November 16, 1826.

8 London Chronicle, November 17, 1779; Hereford Journal, March 11, 1784.
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TABLE 6.1 Outcome for convicts admitted into the
Laurel and Perseus hulks, 1802-14.

Number  Percent

Recruited into Army 323 15.70
Recruited into Navy 123 5.98
Sent to work in Portsmouth Harbor 77 3.74
Not transported (released from hulk) 841 40.88
Transported to New South Wales (NSW) 521 25.33
and Van Diemen’s Land (VDL)
Died 1571 7.34
Escaped 21 1.02
Total 2,057 100.00

Source: The National Archives, Kew, HO 9/8.

Buckley estimated that at least 20 percent of European troops
serving in the Caribbean in the years 1799-1802 were composed of
deserters, culprits, and prisoners.®* While it is distinctly plausible that
one-fifth of the 86,000 troops sent to serve in the Caribbean during the
French Revolutionary War were recruited in this fashion, it is import-
ant to emphasize that if only half that number was supplied via mil-
itary and civil courts, then it would still amount to more than 8,600
condemned recruits sent to the West Indies theater alone in the period
prior to the partial demobilization of the army following the 1803
Treaty of Amiens.

Another means of estimating the number of felon soldiers recruited
in the Napoleonic Wars is to use the annual reported strength of each
unit and the estimated attrition rate. Between 1810 and 1814, the
British regular army lost on average 5.7 percent of its rank and file
each year to a combination of deaths, desertion, and discharge.®s The
rate for penal battalions is likely to have been substantially larger due
to the much higher rates of death experienced by troops in service in
West Africa and the Caribbean. Philip Curtin’s estimates for mortality
rates for British troops in different theaters are provided in Table 6.2.
A soldier sent to the Leeward or Windward Islands was nearly six
times more likely to die than one barracked in the British Isles.
The risk rose to 8.7 times more likely for those stationed in Jamaica.

84 Buckley, The British Army in the West Indies, 102—4.
85 Philip D. Curtin, Death by Migration: Europe’s Encounter with the Tropical World in
the Nineteenth Century (Cambridge, 1989), 2—4.
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TABLE 6.2 Comparative mortality rates, 1810-38.

Mortality risk ~ Mortality risk

Annual death Barracks vs. Van Diemen’s
Station Date rate per 1,000 Colonial Service Land vs. Service
Barracks 15 -1.3
British Isles
Convicts VDL 1830-38 11 +0.73
Windward &  1817-36 85 -5.67 -7.73
Leeward
Islands
Jamaica 1817-36 130 -8.67 -11.82
Gorée 1810-12 356 -23.73 -32.36
Senegal 1810-12 366 —24.40 -33.27
Sierra Leone 1819-36 483 -32.20 —43.91

Source: Philip D. Curtin, Death by Migration: Europe’s Encounter with the Tropical
World in the Nineteenth Century (Cambridge, 1989), 7—8; Hamish Maxwell-Stewart,
““To Fill Dishonoured Graves’?: Death and Convict Transportation to Colonial
Australia,” Tasmanian Historical Research Association Papers and Proceedings

58 (2011): 28; Scanlan, Freedom’s Debtors, 122.

It was greater still for those serving in Gorée and Senegal. They were 24
times more likely to die than those barracked at home. Even these sta-
tions were less deadly than Sierra Leone. The death rate for European
troops stationed there was 32 times greater than that for troops in the
British Isles.

Information about the European rank and file of the four penal
battalions formed for service in the Napoleonic Wars and projections
about losses from desertion and disease suggest that in the period
1800-26, a minimum of 6,000 served in the Royal African Corps. At
least another 7,000 recruits would have been required to maintain the
strength of the Royal York Rangers, Royal West India Rangers, and the
York Chasseurs in the years leading up to their demobilization in 1819,
given combined estimated annual losses of 13 percent due to disease
and desertion.®® Our conservative estimate is that in the period from
1766 to 1826, a minimum of 29,600 condemned soldiers saw service in
the Atlantic theater with the British Army.

86 Estimates of Army Services, for the year 1809, BPP, House of Commons Papers, 1809,
vol. 1o, 8; Estimates of Army Services, for the Year 1812, BPP, House of Commons
Papers, 1812, vol. 9, 6; Estimates of Army Services, for the year 1816, BPP, House of
Commons Papers, 1816, vol. 8o, 6; The Scots Magazine, June 1, 1817.
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TENSIONS IN THE RANKS: THE DEPLOYMENT
OF UNFREE EUROPEANS AND AFRICANS

The loss of the American colonies in 1783 rendered the resumption of
transatlantic penal transportation impractical. While the British govern-
ment explored the possibility of establishing penal settlements on the
African coast, it eventually abandoned these plans in favor of Botany
Bay. The increasing racialization of coerced labor in the Atlantic world
reduced the market demand for unfree European labor, a reflection of
the rise of the Atlantic slave trade. Labor for the initial English coloniza-
tion of the Chesapeake Bay region, Barbados, Jamaica, and the Leeward
Islands had been heavily sourced from convicts, prisoners of war, and
workhouse inmates who had been sold into service. While the brutal
exploitation of European coerced labor catalyzed the tobacco revolution,
the shift to sugar after 1660 saw a marked uptake in slave ownership.
Thereafter, the proportion of White coerced labor deployed in field work
decreased. While convicts and indentured servants continued to be used
as overseers and skilled craftsmen in the later years of the seventeenth
century, Caribbean demand for European unfree labor dried up entirely
in the eighteenth century. At the same time, it became increasingly rare
for European convicts and indentured servants to be employed in plan-
tation work in Georgia, the Carolinas, and the Chesapeake.?” The con-
tinued presence of unfree Europeans threatened to undermine the racial
hierarchies that increasingly defined the division of labor in the Atlantic
world. In the long run, the British solved this problem by transporting
criminals to Australia, a continent where White unfree workers did not
compete with enslaved Black labor.%®

The British had less room to maneuver, however, when it came to
military deployment of penal labor. High death rates mandated a con-
tinued reliance on the use of felon soldiers or a switch to Black troops.
Both options were problematic. The plantocracy, in particular, opposed
the military recruitment of slaves, although the catastrophic mortality
experienced by European troops in the Caribbean in the 1790s pro-
vided the impetus for change.®® Despite the growing importance of the
West India regiments, the British government was unwilling to rely

87 Hamish Maxwell-Stewart, “Transportation from Britain and Ireland 1615-1875,” in
Clare Anderson, ed., A Global History of Convicts and Penal Colonies (London, 2018),
183-210.

88 Christopher and Maxwell-Stewart, “Convict Transportation in Global Context,” 8o.

89 Lambert, “[A] Mere Cloak,” 629.
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exclusively on Black troops to garrison the West Indies as this would
have alienated the plantocracy. Tellingly, the deployment of Black
troops in Africa lagged a decade behind the Caribbean. In both the-
aters, felon soldiers were employed alongside African units, although
over time the latter replaced the former.

While the navy also enlisted criminal recruits, it did so on a limited
scale. In part, this reflects its specialized demand for maritime skills.
Seamen who fell afoul of the law when Britain was at war were likely
to swap shore-based detention for the confines of a ship. Yet, mass
naval recruitment was difficult to manage since, unlike the military, the
condemned could not be caroled within a particular arm of the service.
The idea of penal ships was never contemplated, as the risk of mutiny
was too great.

The continued use of felon soldiers in an Atlantic world otherwise
characterized by the coerced use of Black labor could be justified, since
military service disguised unfreedom. In theory, at least, condemned
soldiers were uniformed, paid, and disciplined the same as other
British regulars. In practice, however, pay was often delayed and field
punishments were brutal. On occasion, this heightened race sensitivi-
ties. In the early 1780s, a series of scandals brought the African Corps
to public attention. Authority on the African station proved difficult
to maintain. Mutinies were not infrequent and desertion rates high.
While the brutality of the punishments inflicted on soldiers elicited
approbation, this was further heightened by the racialized nature of
these judicial spectacles. When Private Murray McKenzie was tied to
the muzzle of a cannon and blown apart, the enormity of the act was
compounded by its public nature. It occurred in full view of a large
crowd of around 300 assembled Africans. Soldiers were also punished
by placing them in the slave hole — graphically exposing the thin line
that separated the conditions under which they served and those of
the Africans loaded from the barracoons onto British slavers.”® Others
were subjected to floggings so brutal that they later died of the wounds
inflicted. These punishments were shocking because they were admin-
istered by Africans — not drummers, as was standard practice. This
particular extrajudicial crime was considered to be of such a magni-
tude that it condemned Joseph Wall, the commanding officer of the
African Corps, to the gallows.”"

9° The Trial of Kenith Mackenzie, 13-14.
9" General Evening Post, August 13, 1785.
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Fears of racial inversion could be minimized by geographical segre-
gation. Death rates for Europeans stationed in Sierra Leone were partic-
ularly high (see Table 6.2). For this reason, Black recruits to the Royal
African Corps were maintained in separate companies and tasked with
garrisoning this colony.?> The few Europeans sent to this particular part
of the coast were dispatched there as punishment. Thus, while twenty-five
rank and file of the Royal African Corps stationed at Gorée were shot by
firing squad for mutiny in September 1810, a further twenty-three were
banished to Sierra Leone.?? For many, this is likely to have amounted
to a death sentence. Where Black and White troops served in the same
detachment, the Europeans were placed in positions of authority as non-
commissioned officers.

There were also concerns that the custom of sentencing soldiers
to service in Africa would have further unintended consequences. As
James Holman put it, “If we desire to enlighten a savage race, we could
scarcely devise a worse plan than that of sending amongst them the
refuse of a civilised country.”?* The routes by which the “refuse of a
civilised country” were channeled into bonded service, however, could
be remarkably similar to those that characterized enslavement. Slaves
could be procured in many ways, but conviction and debt provided
common pathways into the Atlantic trade. In 1784, Thomas Paplet, an
officer in the African Corps stationed in Senegal, testified that justice
was fairly administered in the “neighbouring counties, and that no wars
are made for the purpose of making slaves.” Instead, the “breaking of
villages” was merely a mode of “executing the law against those who
will not pay their taxes.” As such, it was an act that was no more inhu-
mane than the “perpetual imprisonment of such debtors by the laws
of Great-Britain.”?5 State-assisted crimping was an act condoned by
“savage races” that were both Black and White, as was the use of the
courts to produce unfree workers.

Over time, Black and White crimped workers came into closer con-
tact. By August 1814, antislaving operations had succeeded in secur-
ing 124 slaving vessels. The cost of maintaining liberated slaves in
Sierra Leone had risen to £4,039 per year. One way of operationalizing
Britain’s growing investment in antislavery was to enlist the liberated.

9% Mungo Park, Travels in the Interior Districts (London, 1816), cxlii.

93 Ipswich Journal, September 24, 1810.

94 James Holman, A Voyage Round the World, Including Travels in Africa, Asia, Australasia,
America etc. etc. (London, 1834), 124.

95 Chester Chronicle, April 13, 1792.
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This had an added advantage in that such recruits were cheaper than
slaves. To this end, a recruitment center for the West India regiments was
created at Bunce Island, off the coast of Sierra Leone. The operation was
to be overseen by the convict soldiers of the Royal African Corps. Under
the guise of ending the slave trade, the corps helped to institute a second
middle passage where “liberated slaves” were conscripted into service
in the West Indies. By July 1814, nearly one-third of the 5,925 former
slaves received in Sierra Leone had been redirected into the ranks of the
West India regiments.?® The process involved drilling. The first contin-
gent of 350 boys and men aged 14-18 to be enlisted were described as
“wonderfully docile.”?” The liberated were regimented, converting them
into an effective guard that would police Britain’s remaining plantation
interests in the West Indies, where they were kept in line by White non-
commissioned officers sourced from the Royal African Corps and other
penal battalions.®®

CONCLUSION

In the sixty years from 1766 to 1826, the British transported more than
62,000 convicts to its North American and Australian colonies. Since
soldiers with a criminal history were recruited in various ways, it is dif-
ficult to determine with precision the number of prisoners directed into
the army. Nonetheless, we conservatively estimate that around 30,000
military recruits were sourced through the criminal justice system
in this period. Indeed, at times, more prisoners were channeled into
military service than were transported to penal colonies. During the
Revolutionary and Napoleonic Wars, only 14,000 convicts were sent to
Australia, whereas approximately 20,000 prisoners were pressed into
military service — a practice that ensured that transportation into the
Atlantic world continued long after the decision to send the First Fleet
to Botany Bay.

While drafts of condemned soldiers were initially used to supplement
the ranks of regular line regiments slated for service in the tropics, over
time specialized penal units were raised. Yet, at least until the end of the
Napoleonic Wars, some pardoned felons continued to serve in regular

9¢ Scanlan, Freedom’s Debtors, 126.

97 Caledonian Mercury, November 16, 1812.

98 Pete Lines, The York Chasseurs: A Condemned Regiment of George III (London,
2010), 82-83.
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units. A motion in parliament to publish “a return of the convicts trans-
ported, pardoned or received into the army” was opposed in 1812 on the
grounds that it would “tend to expose those men” who by dint of good
conduct had been permitted to enter into regular regiments rather than
condemned ones.”®

The co-opting of criminal justice systems to provide expendable
recruits provides an illustration of the complex ways in which war
capitalism operated. In effect, the British used the courts to divert cul-
prits and felons from metropolitan labor markets to areas of colonial
shortage. We argue that much of the drop in the supply of transported
convicts in periods of war visualized in Figure 6.1 is illusory. When the
tropical demand for military recruits increased, labor sourced via crim-
inal justice systems was strategically spirited into the armed forces. The
human cost of this was significant. The death rate for prisoner soldiers in
Sierra Leone was 44 times greater than that for convicts transported to
Van Diemen’s Land (see Table 6.2).

That these forms of recruitment remain under-researched is unfor-
tunate since much can be gleaned from examining the way in which
the British relied on the criminal justice system to maintain its colonial
garrison. Race and criminal history were used to compartmentalize,
manage, and justify the labor exploitation of Black and White unfree
workers. Crucially, the British use of militarized penal labor illustrates
how these processes intersected. While it was always in the interests
of capital to segment labor, Black and White coerced workers served
alongside each other in both the Caribbean and West Africa. The
labor of felon soldiers was particularly important to the maintenance
of British slaving interests. This included protecting both the supply
source of the Atlantic slave trade and the plantation economies of the
West Indies. Following the abolition of the slave trade, felon labor
played a critical role in British antislaving operations. This included
overseeing the recruitment of former slaves into Black units designed
to police British interests in the tropics. Convict-trained Black soldiers
served even farther afield. The 6th West India Regiment participated
in the successful attack on Washington, DC, in 1814, and the 1st and
4th Regiments were part of the ill-fated 1815 attempt to seize New
Orleans. In the long run, liberated slaves proved better adapted to serve
British military interests in the tropics than did European felons. This
was a story that was hardly novel. Most penal transportation systems

99 Bury and Norwich Post, March 18, 1812.
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were designed to sow the seeds of their own demise."®® Just as the use
of convict labor paved the way for the introduction of slave labor in the
seventeenth-century Caribbean and free labor in the nineteenth-century
Australian colonies, so it played a critical role in the mobilization of
African soldiers more suited to withstand the ravages of the tropics
than their criminal instructors.

The scale at which felon labor was co-opted into military service
requires further study. This chapter has not explored, for example, private
military recruitment by the Royal African Company and the East India
Company, although both also utilized the services of prisoners. Indeed,
we suspect that a process to similar to the one in the Atlantic operated
in parallel on the Indian subcontinent, a process whereby felon soldiers
were used to train the sepoys who incrementally replaced them. Through
the operation of such practices, the British criminal justice system formed
a vital cog in a public and private war machine that ultimately led to a
major shift in global power structures. By contributing to the defeat of
Britain’s European rivals, courts and prisons played an important and
previously unrecognized role in establishing British colonial dominance
in the nineteenth century.

1°° Deborah Oxley and David Meredith, “Condemned to the Colonies: Penal Transportation
as the Solution to Britain’s Law and Order Problem,” Leidschrift 22 (2007): 36.
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